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amendments made to such title bv this Act as if the effective date 
of such amendme.!}.ts were January 1, 1997. 
SEC. 3022. RELATION BETWEEN PACKAGE AND CERTAIN STATE LAWS. 

(a)PERMmING S'TATES TO. REQUIRE BENEFITS Ul'<'!)ER CER.' 
, TIFtED HEALTH ~J...A."l'S TO BE FURNISHED BY CERTAIN PROVIDERS.

Nothing in this subtitle maybe construed to, prohibit a State from 
requiring that an item or service covered under the guaranteed na· 
tio,nal. benefit package be furnished to an individual enrolled in a 
certified health plan by any 'par.icular class ,or type of provider who 
is legally authorized to provide such item or service under the 'law 
;of the State ,(or under a State regulatory 'me~h'anism provided by 
State law) in iwhichthe item or service is provided. " ,;' , , 

(b) REQUIRING H!;ALTH PLANs TO OFFER,.BENEFITS IN EXCESS 
OF NATIONALPACKAGE.-No State may require a certified health 
plan to offer any item ,or serVice not inc1lJ.~ed in the guaranteed na-, 

',tional benefit,package. ' '. " " . .' " ,'" ," 
, /~:' : (c) ,COVERAGE OF SERVlCES NOT FURNISHED BY MEDICARE PRO· 

VIDERS.- " , ,', '. 
, ,m IN GENERAL.-Nothingm this 'subtitle shBllbe ,con

strued to prohibit coverage()f an item or serVice otherwise de
, s,crib,ed in section3001.urider the guara,nt;eed national benefit 

. <", ',package Jurnishedto: an indi\.-idualunder aceitified' health 
j': '>plan soleI)' 6'n the ground 'that the i.ndividual or entity, .provid· 

, ing·the item, or service 'is riot . an eligible medicare' provider; so 
long as,thidndiviaual,ot entity is legally authoriiedto,provide , 
such, item or. semce,urider:, the law of the, 'State (or under a ' 

" " State,regllliito&' mecha:Pism provided\;iyState law) in which " 

.': :.; :,:,,,~th~,~ti)I?E':fl~ti3?lC,~ pro~qed.'" ' '" '. DE~miD.'::: Iri"~~afagr~ph'":?:"~'~'" PHOTOCOPY 
' ... " ,':(1);'an .'~eJigibl~ '..;is'an; ind h-idlial , or ,~ntity' " PRESERVATION 

,i, ': :, ',:,ijro\iding a.nit~m,'ot;whlch ' nt'may be !l1ad~ , 
" """under·title XVIII of , ' who is 'pariicipating' 

",:,',', 'I, c':;:',;'in,su,ch " :paymentfor:pro\;id~ 
.' ""'\! ..•' , ' ". " 
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liiil .individuals v.rith knowledge of and experience 
,in the delivery of mental health and substance abu,~e 
services, " . ' 

(iv) representatives, of public mental health and 
substance abuse treatment service systems, and 
, (v.) cons~mers.·, . . - , '.,., 

To the greatest extent feasible, the memb!!rship of' the 
'Commission shall reflect. the racial, ethnic. and gender 
. composition of the population of the United States. . 
(2f ISSUESSTUDI:ED BY COMMISSION. - The Commission 

shall examine the following issues: 
(A) Thevatiety ofme~tal health and substance abuse 

services pr"Qvided in the United States. together with the 
types or provider:s furnishing such services .and the, meth· 
ods under whiCh the providers receive payment for fur· 

, • hishingsuch services.. . ' , . , 
.. . (B) The means ava,ilable to appropriately manage the 

. . delivery of mental health and substance .. abuse services 
and coordihate ihedelivery of such semces v.riih the deliv· 

..eryof .other health services. and .to achieve panty in the 
scope of.mentalhealth and substance abuse servicescoy~ 

..'. ered under the guaranteed national benefit package under 
·this,ti~le with the scope .of otherhea1th sen-ices covered 
unde1",the'papkage: . '" ., " .. ' ... '. ·.i ,.' 

. :'.' lC) The variations in the' utilization .ofand costs asso

.-' .' :ciated '.With' mentalhealth and, substance abuse services 
} .. 

aajong: different"geqgtaphic', regions. ,and' 'demographic

groups.' .' ..'.': '. '. . . : , ,,' . 

, - " , ., '"', ':7'~'...,(0rThe iri~idenceandpre~~alerice, o(seyeremen.taJ,iJI '", . ,.,,', " 

.'" ..,;' ~', .. '. '.' ~i.e;:nile~ ,~~~~he~:el~~~S;:~~l'~'~~ni'£~i-~;~ri~~'h~~lfh' :~~. 'PHOTOCOPY ' 
NC....Z :.. "" :.. d;u,~st,:8n,:,ce'·a~4~e,·~t~a,·'~me,.rit·,:P,f()~',:d,~d:.to t,hes~ i,ndi~d~,als PRESERVATIO •. 

. l' <>' .,", .' , . and the length ,of tIme.. these mOlvlduals .arelncarcer.ated .. 
'\ /. ':,' ". l' \"', :.:,:' :"JE)':The s'tandards'·'for·.traini~g'an:d cert,ifying p,roviders" .' .'. 
"~:;:<. .." ... ',,; ,;,. ." . ;-i" ' .. ,df. menta:.l healtH'arid substance abuse services. ,~, , , 
_ "....:~.' ',.;: ,'\~;' ',:' .\, \ . ,\ .",:,:; ·7,K·';-::{Fi .The;itandar~s 'u~e~ to n'ieas#e:t~e 'quaIit)~ ?f'men

, ,f,' .. .' ,,'''.. .-,v , ' ,: ''',: -" . ',' ~';, ..""taH'iealth:,and 'substance',ab~se servlces and "to, reVIew the 
, 'r' " ;,", ',-,," ,:', '<, ,.;';, ''''~ ',u"~\itilizaHol:lCjf.such·,sernces - i ,.; ',' ":'. "',' " , • ,,,!. . 

. ;~',' ':,· ...~{~··'j:"'r\·f ~·:\,'l.-r:~'\;~;,.~-, i' ~ .... , ¥J" ~-. ..... ~r·.'~'~"'{l .. l't.~'·~·· .~. '" ~ • 

'~ :,,: ", ,e. ,: 'r' '.', -:" ~, ';'; I,'.{;.:> :~..'.:~)G)'.·~~ch 'otlier,.I.sS\:l~~, r:elatlng.·;~o ,mental health and 
;,:- ~- ; ;, ,{','c' ....,",':,',' '::~?, ,", ,,'suDstance ,abuse ,sel"YlceS',ln ,the ,Umted 'states as the' Com
'"'-' ",~ ' .... < "~."I:.~ ~i,"'l! "'".' ,.... ,'.~'" {".d ~,\,,''''. "'.'''-':<0 ~ .,",'~' 


.\~ ,:,;'~;tS, ",", ·'':1';:(';'I'':t''·f;~,;·;,.,m~ss10n'..cons,1 erS..apprqpnate" ":";":"',""I".·",,,:.,,:,,~, e' ,.,":," 
 ,". 

"..,:, .... ' (:;SUBr.nSsIoN'or:,ANNirAi.;\,: .RT:1;.:NoLlateilthan;Jariu:.. ~'.;,· 

!~~~:::a;::li'illllirilij~~f~<:~;,i
. v -r' ..ror,;:,:menthl;."healtli~i:an&":'isub~stance1abuse . ; . .., ~ 

? v ",(¢\,(~~ ,,Y.il~~'t~,e\pr~ ..~~i';;~~:~):i~~~~~'Jt~~~r~~~tt'iii;', .. /:i. 
.;)t: ,e,;,4~liverY{~f:qlental~health~and::f;u,Qsta~c¢; abuse 'seTVlces, 
'J;yand};t~e§d~live":; ..of·jjther::'l:i·eaIth:'se·rVicE!S,,'fOT:;.indi';diJaIs) in:' 
",".·~",\'Y$,tr~~~~@n:~:!)~~2~~~r~~m~~~~~~~i~~:;::~:~i~Z~~.·;~~~~~:·.':

,;:;;,.h,ealth,prpgrams~op,erated>~uTlng.:the,pr:ecei:hngyea.rund.er ..... 
:'i~~sectioh:,a98Yof;tnei;BUblk:Health; Seryic'e"Aciand :the' ex~·. .' 
!};~tent)6(:~li.e:::iri~~gr~tionto(p,ubl~c(iand·;':p'ijv~i(gsysiemso(' .'. 

ii~lt~,~~?J;~!~t~i'~~~~~;f~~~~rk~l~~~i~!·.'····. 
'-.\and:siibsianc'e>abuse~sen"ic'es,;and~ihe:'costs'~asSo'Clate(i-.vnth· '::,.:; 

,', 

:-:.. _';'.~ I. .".,' 

, \,:, 

, . 

y. 

, ,/ . , 

. ': 

'. '" f 

http:ce'�a~4~e,�~t~a,�'~me,.rit�,:P,f()~',:d,~d:.to


. . . . 

F:,HSA ,GEPHARDT.PRINTG.003 	 . Title. Ill. Suhtitle A. 

67 
t'l'ieen mental health and substance abuse services and 

.. other services in the guaranteed 'hational benefit package 
under this subtitle should be maintained. modified, or 
eliminated. '. . . . 
(4) ApPLICABll.ITI' OF OTHER ADMINISTRATIV'E PROVISIONS.

The followingprovlsions of section 188S(e.l(S)· of the Social Se- . 
$:Urity Act shall apply to the I Conunission in the same manner 
as such provisions apply' to the Prospective Payment Assess
ment Commission:' . . 

(Al Subparagraph (C) (relating to staffing and admin· 
istration generally); .., .' 

(B) Subparagraph .CD) (relating to compensation ·of 
members). . . ' '" 

. .(C) Su:l;>paragTaph (F) (relating to access toinforma·. 
tion).·. . ' .. , ,'. . . , '.' 
. (D) Subparagraph (0:) (relatiJlg to use of fUnds). . 

. fEr Subparagraph-(H) (relating to periodic GAO au
dits).. " . .' ,. .c· . .' . 
. (F) Subparagraph (J)(relating to requE;lsts for ~ppro-
priatioris)~ , ' .'. .... .' . ..,', . . . 

, : (.5) TERMINATToN.::...The Commission shall terminate ,30 
. ,days after 'submitting ,the final report requirf:!d under paia· 

" .graph:9J. '...... '_:'\ ,.'. .' ...; :,' ..'. . •i. 

(b) NATIONAL HEALtH ADVISORY COlI.IMISSION.
'.(1) ESTABLISHMEm'oF'coMMIssroN,~ ,,', . 


'- (A) IN GENERAL:-The. D.irector 'of the' Office of Tech· 

-' , .. , nol'o!O' :Assessment (heJ;"eafter-.iz?, this sectio%?- referred to, as


.,' 

the ~Dlrector". and the "Office", respectivelv) shall pronde 

"c:":;" " . :for. ,the: appointmenL6f .a~Nation&;r!:iealth:·:-Xdvis.o:r.y •. Com;·. PHOTOCOPY' 

,... '. ,mi.ssi(;lIl: (hereafter· in this )ubsectic)O \ referred: to as .the PRESERVATION. 
. r, .' " ." ..'. .:~~8.ommi~s.ipn"l., :, " ,,"", , " . " . .~ .. C' \' .' ')B)' C.o~~o.s~~ol'f. -:,Ir~e ;Comm~ssiop. sh2l;1 co~sist c;of'j , '" 

. L ,,,-.' " •. " the followmg mdl\"1du~s; " ,," , , . ','. ;" " 
·\,~./..IJ}.· '... '~:, '; . ,: ",,"~"', ": J~iY The', CP~r.: ~d:'.v:ice,:C~ai"~::of the' Prospect,ive 

. , ",> ", :' "',' ,;" ':' ':,. payment A;ss'essment ComnllssloIi. '\" :".".' , . 
. '\ .:',; ,", ",:' :'~;'.' .;··"':·'·;A:':(ii)<TIie::Cn8i("arid··-Y;ice~Cliair of:di'e Physician 

, \;-' '," ";. ,(, ",' :"~, ,1 : Ra~rrient' Review €ommission'.·:, ./'.' "" . ; "", ',' ' . : 
, < ':': '::';,~ .' :.; ,\"·\'i":<~~·. "', ': :;., :,:," "'-'(iii)..'Flie;Ch·8fr':·aiid'·Vice~Cha{t·'bf'th~ ,Prescription " ,~ .. I~;

>' ,:; t- "~'-;:i :;:l.' ,,('.:,:', ." <~~. ~ :~r"{:~ ':~,"\', ,\,"::,~" ,,' ,.~yril"~~:t',Re~~~;C~rri~i~,sion?:. .':;'" ,~;: .~..; ,<{«'., j "'" .,' 

'>. " • ',h,.: ';". ,-" ' ',' '",', :,' "J.'" "<;," I""''''' :-. ) .•;me ,Gh8l!' ·,and y:V'lce·,Ch81f .ofAlie ~Ad\"lsory 

" , ":, ,~;,' ~:\;.' '. ':",. ,", ,:. ')'., .";';:;,'~"' ~":'''IJ',", :., : . ~Commission: :ohiMentaL:He ' Ii :and' Substance /Abuse:: 


~~~~;~~l1;~'" ., '" 	;(i;"i;;~f~l~Sbt;ti~::~it~\h~~~bl~#fiit!~~:~~,fl'.~,;,<.:' . 
,'"'" 	 ."":,~'lns e;" ene Its~, Y.l 1m ursement. ':~ :! .. ;': "j :./." : ". •' • 

~ 	 .·S.j.,~l/'"..J)n. JI'i,;,:,·!·,~ot';.- .. ~/fd'~""\"'-"; ..Ot. '"j'!~~, 1!.' ~~·I"'<"""' ... c.-~ .. ";:,,;:qf""1 ~"'.~, ,'t. ".". y;~."... , 

(."·:.,.,,.... L'O:..·.tue.:gre test".extent~ e";"tll em nlp ..'O ,'t e'.,'" :.-;'. "'..-,.; :'" :-.

;... 
• . 'J~~;;:;;~l.COmiriissian,:;~sh81L)refl~ctV~'t \ ial:i.:ethru "':'d:,'.' erlder: ;: ;:',\"" :' " :! <}..: ' .. 

"" '>:;V;corii~sitioti~of(i.fie'p.Bpiilaiio "'e~tJriiiea State ,<;~,.';~ ':,:;(.;. ", ";", ,. :, . ';', ", 
~i:,;~·i~~~::[~~~(C)J,Ti}..[iNG(OF.I;iA:PPOrNn.IENT.:..;.:'.Me-moeiS;}\"of~the'. C<)m{\..:·'::'<:-. ' '.' . ':, . 

fi~111'i'~llf'Jilllt\tt,~~; ....•...... ':' ........ ,.' 

,.c6mmis~idnsreferred::,to'ijh:;<paragfapIC (,1)) the-::bommisSio~:: , . 't, ,". ' 

!f\,~Q~:ui'::l~~~~~.i;'~l~~;~::rllli!~ji~:,',,~, 
5S;;" 'h'?;tn~iimpaCt~otith:is;;Atf;on:;i i vidual'S;<,''::'~.:: ". 
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limited to} changes in the, guaranteed national benefit package 
described in this subtitle. ,', ,,' 

(4) APPLTCABam; or OTHER,ADMINJST-RATJVE PRO'vlSIONS.,
The, fol1pwi.ng provisions of section 1886( eJ(6) of the Social Se· 
curity Ac~ shall apply t6the Commission in the same manner 
as such provisions apply to the Prospective' Payment Assess'
meni: Commission: ' " i., ' 

(A) Subparagraph (C)(relating to staffing and admin
istration generally). ' ' ", , 

, (B) Subparagraph (D) (relating to conlpensation of 
m'embersi..": ' ' , .", , 
,(e) Subparagraph (F) (relating to access to inJorma

tiorik ' 
(D) Subparagraph (GUrelating to 'use of funds), 

, ,(E) Subparagraph (H) (relating to periodic GAO au
dits).. ' " ' ',,' '-, 
,". ,,(F)Subparagraph(J) (relating to· requests for appro-' 

,~ptiatioris)..,· ,;, .' ',' ',' , 
". '.~ SEC. 3025. STUDY ,ON COVERAGE OF El\fERGE'NCY DEr-..,.AL SERVICES. ,." , 

':;' "", (a~' S'J0.,rDy.--:Tlle Secre~lyof Health and 'IjumanSe~ces 'shall ' 

co.nduct ,a study to determme: .w;hether ,coverage for emergency den


'tal service,S 'sh(lulp ·,b.e 'incltide~ ;in the'guaranteecinational :benefit 

"pac,kage ,.,thi "., ,.:.:" ' ".,,:, ,,' , .. : ' ',.' 


'. ",,(b)... ' '" ". ' "1; year, after the date of the enact- ,', 

~:, ." \.-r#ent ::"0(" th~s . :shiill submit 'to ,€ongress'! a·:-teport~. 


ol)·thestudy , . subsertion;Xa);" and shaUinclude 'in' 

.,:the.:report:; . 'a:s·th,e:.SeCi~tar:Y consi<:t'ersappro. 

, ;:"::priate'~' , ',t.iilder'whiche~ergency:dentat 

: "services , '. olog)'; urider:..,which pay- " .. , ...--"",,,' .•...:~~. 

'"~ . ; "Irientinay,. ' "', . "'.'" '- ' 
.(.< .,~~~.,30i.f ,,' 

'.,:·P~k)TOCOPY .... 
,,'PRESERVATION ":" ,,'.

;, "- , .: ! - , ,- . 
,: ..,,":, .. " '.,' 

" .,'
.: , 

i.;,}:lj~~i}~~it,; . 

;.' ',' ,. ~ '.: ';:;". 
,"" .'1 

_,_-:_ ,_-",,_~~ __ A
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". '.' 

(B) by strikjng the period at the, end and inserting ", 

but only if,used for a medically accepted indication (as de
scribed in, paragraph (4)),~; and ' 


"(3) by striking paragraph (2) and inserting the following: , 
, ~(2) Except as o~herwis'e provided in paragraph (3), the term 

·covered.outpatient drug: means any of, the following products 1:lsed 
fora medically accepted, indication (as described in ,paragraph (4)): ' 

.'~(A) A drug which may be dispensed only upon prescrip
'tion arid...,. , ", ", " 


, ,"(0 ,which is approved for safety ,and effectiveness ,as 

" a p'rescnption drug ,under section 505 or 507 of.the Federal 

, Food; Drug. and Cosmetic Act or which i~ approved under 

section505(j) of such"Act; , " ' 


;'(ii)(!) ,which' 'was commercially used or sold, in the 

United States before 'the date of tne enactment of the Drug 


,Amen&'1entsof 1962 or which' is identical"siniilar. or reo 

ra~edJWlth.in thein~~ning of 's~tion 3~O~6,(b)(1):of,title 21 

',ofthe,qode,offeder~,Regulati()ns) to such a drug! and ,(II>, 


'ha.s:notb~en the, subject of ~final dete,rminati9nby 

, , !.that.it is ,2 'new, dfug~',(Witrun ,the meaning' 


C!.O""" .... '" oftheFede,ral Food. 'Drug; ,al'ldCOsmetic 

, ,b~tYtigh( ~y,the':S~creta1:Y,und:r ,;st;.cticin; 


'304(a.) of'suchAct ,to ,enforce sectIon ,,02ff) 

"or~'" ,'>':-',:,,',,:',',:',:::, '.~." • ' 
. :in ;e"seCiioh' ~107(c)(3) '.of.:'the i 


,d;' for:,~hi~~':.the'$ectetar.y

" ,justific~tion :for,i,ts 


related>'(Witrun:the .. . 


';2f,:of the',COdeo{,o' , . 
" 


.~.>." I ••~.~" ..... {" '~'~"'~''''::'t':-:~.;.-. , .... ~ ..\:. 

(U) for'Yv;hlch:th~(' 
. .., 'fora' 

.,
, >< 

" ,: .' 

, .", 
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"(C) which is listed under paragraph (2) of section 1927.(d) 
(other than subparagraph (B), (D, or (J) of such subparagraph) 

\ 
j 

'. as a drug which may be excluded from coverage under a ;;tate 

plan, under title XIX and which the Secretary elects to exclude 

from coverage underpart "B; or 

. . "CD) . which is a contraceptive drug. described in section 

-l861<sH21l. '. 
7(4) ·For purposes of paragTaph(2)'the term 'medically accept. 

ed .indication', with. respect' to the .use of an outpatient drug, 
inc1udes-' _' 

, ". "(Alany use,~hi~hhasbee.ri approved by the. Food and 
. Drug Administ:ration for the ·drug,and. . 
. u(B) any other use'of the drug, unless the Secretary deter· 
mines that such use is not medically appropriate. . 

". """(5)(A) For purposes of. paragrliP~(3),. tp-e .term 'covered,home 
infusion drug' means's sovered outpatien:dtug dispensed to an· in- , /.'dividualthat-' ."....-.., '. ..,.. . ' . 

,'. . "(i) is . a~ministere'd ;, intravenously, subCutaneous!)', or 
epidurally, using ail access!:ievi~e that is ,insertedin.tothe body'. 
and. an infusion ce\';ce to control, the rate of flow of the drug 

..(orithroug~other means :of administration determiped by the" 
'"S~cretary';.·\,<·' .,.:.:> ...., . ". '.' " ' '. "... 

., : ,,1 '. ,':'liilisadministered..l;.·:.. . ..' 
:; ". ·'~-(.J}jri"the· iridi"iduarshonie~ . . .... . . ' ,': 

.,' ". ,'" , .·,"(IIlan,jnstituiion. used :as.:the individual's:home: but 
.. ' . ..':".'.:C' ..'orily·)f·dje,' .. ' hadm:iriister~d during ail #ipatient,d~y 

http:use,~hi~hhasbee.ri
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SEC. 3102. PAYMENT RULES .~'lD REUTED REQUIREMENTS FOR COV· 

, ERED OUTPATIE:-iT DRUGS. ' , . " 
(aJ IN GENERAL~-Section 1834 (42 U.S.C.1395m) is amended 

by inserting after subsection (c) the follo\',:irig new subsection: 
"Id) PAThlEm FOR A:."'1) CERTAIN REQUrRDIEl'-o'TS CONCERNJ:::'JG 

COVERED OUTPATIENT D'RUGS. - . 
, .i "(1) DEDUCTffiLE.:

"(A) lNGENERAL.~Payment shall be n~adeunder para· 
graph'(2) only foi-expenses incurred by an individual for 
a covered. outpatient drug during a cal~ndar year after the 
indiVidual has incurred expense$in the, year for such 
,drugs (dUring a period'in which, the individual is entitled 
to'benefitsunder this part) equal to the deductible amount 
for that year. . . " ," '. ' , ' , 

, "(B) DEDUCTIBLE ,,A,MOUNT. - , 
, '<4(i),For purposes,of,subparagniph (Al, the deduct· 

,ible:amount is-- '... .' . ' " ' ,, I ~ 

, ,"(l)' for 1998,"an -amount, equal ,to $500, in; 
creased, by ·,the,averagea:nnu~lpet'Centag~ in-' 
crease .in private sector per capita outpatient pre

"scription drug ,expenditures (as .detep:l1inedby the 
, .' 	 ;Secr:etaiy)'during each',of ;t~e years l;994 through ' 

1997"and ". , " ""', ....' , '-, .'
'". .;~ 

'. • ,., .,," , ,I ,:.::: .'. :, ". .,' , ., ,'. <' " _ . : '. 
.,"', 	 . ,:'; . ,:"CIp. for';any.su~c,eeduig:y'ea.r, .the· amountap~ 

'", ,".' '·,plicable,·under. .this subparagraph foi'theprevious 
,~' .' year,<ipcreased. bY:',the p,et'eElntage inc.re'a$e com· 

',;j:rutedunder 'seetion.8206(b),'ofthe l Guaranteed' 
".·ft,ea:l~h, Insuriuic'~:,Ad0f. 'i9~4:'fOtt~arsucceeding' 

," .. : 	;Se~r~taij:' .' ,." Hie:cleductU:'le'::ti:_·J,!-'c.. 

, 8,a:na; "', . 1 ' 
" the.' 	 ' nQt, ater:"" 

r. 

"" 	,~•• 

, , 

"/ .. 

,~ 

. ,;' ~-! 
" " ~, " 

1', '. , , 
': ~ 
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"rBlthe'applicable payment limit established under 
paragi'aph (4). . 

, "i 4) PArr..lEl\I'T· LIl\lITS~-
"(A) PAYMENT LIl\1IT FOR SINGLE SOURCE.DRUGSA...l'm 

MULTIPLE SOURCE DRUGS WITH RESTRICTIVEPRESCRIP, 
TiONS.~In the case of a 'covered outpinient drug that is a 
multiple source~nig which has a re'strictivep'rescription, 
or that is single source drug, the payment liniit for a pay-, 

·mEmt calculation period is equal to the arp.ouJ?t of the ad,~ 
ministrative allowance (established ,under paragraph (S)l 
plus the product of the'number, of dosage' units. dispensed 

·and the peronit estiniatedacquisiti()n ~ost for the drug 
· p.r,oduct ·(determined. unde.r subparagraph (e» for the pe
nod..' ..... . 

'''(3): PAYl\1ENTLZMIT FOR MULTIPLE SOURCE DRUGS 
"WIrHOtrr RE$TRlcTrVE 'PRESCRIPTION~:~ln the case of a 
drug that .. is amultiple·source drug which .does not 'fiaye 

': a ·re.strictive.prescIipt~oIl~the. payment' limit' for ,8 pa)'1l1ent 
:, " · calcUlation period is equal.to the .amch.lnt. of the. adminis-' 

..trative rulowance·. (established under: paragraph (5)) plus. 
t.hE:!'produ'ct· 6ftheIl,um,ber .pfdbsage'uhlts qispensed and 

. the \lnw.~ightedniedian',orthe'unit estimated. acquisition 
. ,cost, :(i:leterminea ·\lri.der;subparagr'aph{C» . foi-the .. drug 

:: '. . productsfotthe:penod:, •.'. " . ,',;. ':. ' c-" 

. :.\ . "', , n(e) DETERMrNATIpi-lOF J'JNITPRICE.:":: . .• (' ". ' 
! ',."(i) 'lNITIALPAn1ENTCALCULATION~PERldIL~Sub . 

<, ,l 
,.,' . ject,to,ClB:u$e ,(il>.:the):.SeeretaTy ,sh8.lldeterinine, for 

.~"' " : I .•d~e:!1ispensirig:;ofa·cover.~d' . . . . " drug. p r:6duct ; in: .:' "', . ",' 

'." _:..:,. 

, , 
z· 

j'.'''': 

"'~ . 

:thepayfue'.tit cEilc,illation' beginnillg J.an~?ry 1.. 
:-~':- <-::("~:99~,>the'esti~a~ed' . st,for':~hff~rug:prod=-':

: : .. , ......u.c::t.~.: . '-' ','.:, ,,. ': :., '.. ' 
. " 

:.' . 

, :' 

,,. 

" " 

. " 

./ 

" 

.. " ' 

'.' t , "'I 

".'. " 
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"(iv) COl\lPLlA1"JCE WITH REQUEST· FOR' INFOR:'IIA· 
TION". -If a wholesaler or direct seller of a covered our: 
patient drug refuses. after being requested by the Sec· 
ret8l)', to.provide· price information requested to carry 
out clauses riJ,;iii), or (iii), or deliberately provides in· 
formation that is .false, the Secretary mav impose a 
civil moneypenalt}'ofnot to exceed $10,000 for each 
such refusal or. provision of false information. The .pro· 
Visions of seCtion 1128A· lother than subsections (a) . 
and (b.» sha.ll apply to civil money penalties upder the 
previous sentence in the same mllnner asitheyapply 
to a penalty or proceediIlg under, se~iop 1128A(al'. In· 
formation gathered pursuant to· Clause (0, (ii), or (iii) 
.shall not be disclosed except as ·the Secretary deter· 
mine.stobe necessary to carry out the ,purposes of this ' 
partaI?-c.! to permit the Comptroller General and the 
Director: of the' Congressional 'Budget Office to review. 
the information ·proVi.d~d. .' 
"CD) UPDA,TESTO PAThIENT LIl\lITS.-'Notwithstanding 

any other' provision. of'this paragraph, the payment . limit 
... determined under. this paragraph with respect~. to a pay· 
.meni caleulationperiod' lJlay riot. exceed. the payment . limit . 

", ': ., -: . . Jor:the:preceding year.; increased. by the percentage. in· 

. crease .computedunder sectiori8206<b)' of the Guaranteed 

.·Health·Irisurance:Act of 1994; 


..~(5) ·ADMINistR.A.TIVEALLOWANCE FOR PURPOSES..OF. PA,Y.. 
. MENTLIl\1rr;~ ..' > . ..... , . .' . .. ... 

<. ' . .' :.'. '~(A)· INGENERAl.. ..:...Except 'as prO";i9~diri;!ubpa.ra·· , 
:' gra:j:>M:,'{B>a.nd·. (0)•. ~h!=' adininistrativ,e 'allo\'{ance . estab· . , 

,_ ,tv:;:!. ...;'·' •• 1.....·lisnecl"Urider·trus'par'agraphis.:.... ' "'.", " .. 
::, ;'::~(i) fot .1998,\ an amount. equal to $5, adjusted by ...' 

.. ,. .·thepercen~~ge'::~h'ange,iIi the consum'eiprice index 'fot .. 
:all\curbanconsumers <U.S:' city average) for the 2' 'l2

~.~, 'mbtith:perioas,enaing with'June l:99'l;and( '. .... ..' . . ' . 
• \ ;, ", ':', t •. ; ,.,.' '>::'.'~" .:':,),;~::';:,7~ilrJ()I-:e~.cFl.~~~cceed~ng yea~"Jhe"aniou:~t' f6rtlte ,.' PHOTOCOPY . 

. '-~~':~';';': :::. ': .~'; \~:-::' .. ,;,):'-:: :';'~,:\;,';'pr~y9:u~:ye~r, ;:agJu~t~9"by:\tl:ie;:per~~ntagechang:e . In PRESERVATION" 


~d~~~~:"·. 
, ' .•'.,'''.......... ..... •••: .• ',,,:,,,.,-...• , .••:.'" ' '!'(B) ··REDUCTION·"FOR<t.tAILi' 'ORDER . PHARMACIES ···The' ... .
t" 	 ".,;,,'" ;I•• 

'. :,'/·;;)~,}'i!~t~~~1!/:?{~);, ....· '.' ::.:;. 'i~"..:~~~l{~,t~~~~~1ti~~i&,~~;f;~1~~£~t£~~~~W:~~~~!~1::~~ ;,:~f, .:.. . , 
.', ". :·':vr· ,:;,J,.,;::~..,.,\i~.\·,:~J;',;·t';-;::pnvate :Insur.ers~':.redtice··5the"adinlrilstratlVE!:, hlfowances,es;. .' :'~.!: 
. /;'ji:rd,·;~:ic::ip7;:" :;;~:~:<;~ta~iislle-a .". ¢~:::,iiiibp8iagraph',/r{A:)':'JoI\";any':'cove'red::dut~'~,: , ... ," ., 

'. <'. "" . 
, ~ .\f~~~",,".:':! .X t"'~:~~lj~ .~~:~~:~~il:;:::~!~~II:fi;t,l;}t!,t; 

".. ,"' . 
. .' :" J:~,; ":;:'i::<. :'1 i,: ::-~i~'::J\: '~: ::"~\',,,:'/'~unaei:::€ 'agr'"aph ·:Wlt.lil; tes'p'ecf--'io.- ari~::"6{the;fuUo'Wing" .'. :"". .:. . 

• J 	 ''''i\ ... t , " ~'" ~,r'1 ... '".'1,., ,"f'\..,' ~ ,~~ • ,'" 1 -,'" '-: ~.. , I ~<: ) "- "" J:,..,' , ~. .' 1 

. :~i,'.._:,.\'.J.:/;::r:J.,:;-.'.' :': '>':,,:Y;:','; _·~9~~re~,0:utp,atle~t":"drugs:;,~-',.·; ""'''.' ,": ,r'::. ("'" < :', ,'':' _" • '" 

.•. ,; ,': ~.,,~:~::.':'::".~',:;.\~~ :.\:::.: :'~'.::'. :,:,:,,1 ,/~'~';':.' :(!rEm¥6p!q,iet~~. p.~~ded :t(f,~ialy~~s pati~?~s. : 
,," ',", :.,:::;'';-,,',; ·'''-.'';.'',:,·'·';:.."Pi·'':''~ (u),Drugs!and'OlOloglcals,proVlded as an inCIdent 

·i 
I 	 " "'>~ "'J.',!\C;:':~,:~":'';:';'·''~~:\J,;;V:~,:':;, ;..:'; :;:),~o' a;physi~'ian's'_~efVice .or to :a. sernce \,~h'ich '.J.iould' be . 

,;'." ,:.::;,;.... ,:, )". ~",..'.:~.;. :;::>"',':', '. ':' '-::,; 8, physician's. 'sernce ,ifffurnished'by a' physician. ' " ' 
/1':·':':'·':':'/1·,(,~ ::,,/";:'~':;·<.:t,:":..' "\:~,''':\:'(-:'~(iii)l(!;ovef.ed.hom'e,infusion:drugs,'>\,,~::-, ,.'J, \ 
',;. .,~-' ;/, {" ~\",><:1}'.... , ~:: ,~":;;':'/.;'." .~~\ ';. ·.~(6) ,'ASSURING "APPROPRIATE, PRESCRIBING' ANti DrSPENSING,
': ;->'~'I~':~::>;,:::;');,'~:j~\:;" :::P~.C!!~~.s.:-"-';·'; ,,::"":: '..:\~~. "":.:' ", '. ,:;: "", . '/ "".,"',' ~,~. '.' :/,-. .~~:' 

.' "":'~': "{' '''::''i~\' '\ -i3~: ":':" P':' ,'> (A!,lN, GENERAL:'~The. S~cretar.y ·shall,' develop. a Rro·· 
',"', :c. 

:,,', " 

. ',': 
. ~. 
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"'(iii) identify (and to educate physicians, patients, 
and pharmacists concerning) -' . 

"(I). instances or. patterns of unnecessary or in· 
appropriate prescribing or dispensing practices for 

. covered outpatient drug~, 
. "(Ill instances or patterns of substandard care 

with respect' to such drugs, .' . 
"(III) poteI;ltial adverse reactions, and 
"(IV) appropriate use ofgeneric products. 

"(B) PROSPECTIVE ·RA::vIEW.
..' "(i) IN GENERAL.-The program under this. para

graph shall provide for on·line prospective review of 
each covered outpatient drug prescribed for .a patient 
before 'the prescription is filled:or the drug is fur
nished, including screening for potential drug therapy 
problems d:ue ,to therapeutic duplication, dI"!lg·to·drug 

.intera~~ions, and ,incorrectp,rug dosage or duration of 
drug treatment.' '. .' 
. . '"'(m DISCUSSION' OF APPROPRIATE uSE..-In con· 

...duCting pro~pective review· under this subparagraph• 
. ;:lny individualor'entityfhat dispenses a covered out

'. patient drug shall offer'to discuss' with the patient to 
.,whorrrthe drug is (urnished or the patient:s caregiver 

(in person. if practi~able,or_through.access:'toa toll· 
free-telephone service): information' regarding,' the ap

, .. ,propriate tis~of tl)e' Qrtl.g; .. potential' interaction:s be

twe.en the drug and.other dt::ugs dispensed.,tcj tne'indi- '., 


'.:-- .vidual. arid ;suchother niiattersasthe' Secretary may. 

require.:.'.",'" ....... . "" 


': ,:..,,.. '.!'.. " 

1" ,."(iii>" ~ ADomONAL DUTIESl :""'Iil .carryihg"'otif' :ffii,s' 

subparagraph, :the Secretary,ishall:-"-' ...... .' '. '. 


'.t: . " '. ~'(l) ·develop·:public ... domain' l!!ofhvarewhich ' 
" . : could 'be:used'by~:carriers' and. ,pharmacies -topro~ 

.' \.:·:',vide.the.Qn·~liD.e!,prosp~ctiYe'revi~w;a,nd '<', ".<'.'
F ;. ..,>..,:, .:" :.:~(m·::sty.d¥;:the;feasibi1jty; and,:desiiability "of. 
:""'~{:";''/i~:'<> . '. 'i'~:'?~ ··'re,91.iiririg~;Rlitierif',diagno~i~: codes·onprese'ri.ptions 

',:i{::~:: '. . ,;I<i~;··'.'·i:~~5~\~~?!~t~!~:;j!1i~!tl) Ptl6rocOpy .. 
. : :', ',' '" ,. , '. '" ,,::;' ',"'... <: . 'o.ver~t~,e:co~.t~r ;:·d:rvg~.,;' ,:anq ·'d~g-iiller,gy'i,nter~:.·:·.. ; .... .,: :.t' .' .. 

• ~~E~'~. 
': ') ;::""~ ,'l,y........ '~'" ,.,., , ,>~:.: " ,:····r~:'·"..·l, ,.~.ftHir·RESTRrCTIONs:"ON;~DENIAL'·;-OF,lAPPROYAL.':::::The. :,' '. 


'",,"". \. ~?lj' .;~~ ~~ ~'-l/'<;: ." ''tH')S "";: '-v" ,',z.- ;:'>'...,1,<. "'d'·,1 'h" t >")1 ~" l' "f" "d~ .	,,"1../ ; ,',; ",'~ ,;:.,.',; ,;";'. '1,,>,' ,:' '>~~','. ;~,.:, f!cretan':-<may., rio:t~; eny'·';E. e~:approva ':0 ,a rug unuer ,'. ". 
L'" :. ::.;-:, :;,:';' :",' ,.~ ••• : :', ':. ,,,>,.~.. :' ,',' ;~'''; :.:.r,tne"'process ,'establisned;uriaer"'claus~\(i) ~.bef6re: its"dis:' , . v: 

,~"". ,'"," ••• ~ .~. ~,!' ".~ "" >.':'? ,. :;,~" .. ' ~~-<;'1' .~ "'~' " ,.~~.. ' J:t-<d"" '."" ~Il"' 
., , I?\'· ),,' ;.\ ". ';•• : .~ ,i ,:'.,; "c,' 'pensmg,un ~process" '. Y"" .........,,"
...; 	 ':,9., ,\ ," 
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this paragraph. to the dispensing. of c.overed outpatient' 
drugs by an organization~escribed in section 1833(il(l}(.-\! . 
or an eligible organization \...·ith an agreem.ent in 'effect 
under section 1876. to the e:-.."tent the Secretary finds that 
the organization has in e.ffect a program that meets the ob.. 
jectivesofsuch provision. . , '" . 

"(F) ADOPTION OF MEDICAID PROGRAI\IS; - To tlie e},."tent 
considered appropriate by the Secretary, the program de· 
veloped under this paragraph with respect to drugs fur· 
nished in a 'state may inClude elements applicable to the 

.. 	furnishing .of covered outpatient drugs under the State 
medicaid program under section. 1927. ' .. 
"(7) ADMINISTRATIVE' AND REPORTING REQUIREMENTS. - , 

"(A) REQUIREMENTS RELATING .. TOCONTROLLED ,SUB· 
STANCES AND ILLEGAL USES. -The SecretB.ry shall require 

. 'an entity furnishing covered outpatient drq.gs under this 
part to' report electronically to the a,)propriate.State agen· 
cyonanY cover~d outpatient drugs .dispensed toindivid· 
uals ·.enrolled, under this part that are controlled sub· 

. staJ;lces ·under...schedt.llesII through 'V of .the Controlled 
. St;tbstance Act, and on the illegal use or diversion of any 
·suchdrugsf~.rnished by the entity:' . . 
....(B) REPORTS:. ON DEATHS 'AND INJURIES RESULTING' 
mOM USE:OFDRUGS.-·' 	 . 

,' .. !i(i) INGENERAL."':-The S~cret8.I); shall ,require iJ:?. 
,dividuals and ·.entities furnishing. items and services 
for whicn,pavmeht may be made under this' title 'to reo 

'. 	 por:t'.electroriicaJ,l);to t4e Secretary on any incidents 
within thekriowle4ge 'ofthe ..individual or entity ·of ' 

,'........ ''':''". 	 ... ; ~l'i'
". cieatli or seriot.ls injui:)r :(i'nClildingiriitial'or'prblonged'"' 
hospitaliz(ition" .iillPairment. damage or' disrupiioniri , 

. 'the: path!nt's'i.body ,function, congenital :anqmaly,or " 
(' .Jife~tlu:eateiili1g.:outcbni.e)resUlting frQmthe ;prescrib·,' . 

" '..' ,jp.g.idispeMingi;qr; ,adn1j~istra~ioh,0f.ac6veredout,~ '.' 
:~':pa.tient . drug' dispensed :,tbanindivjdtial·..eriroll~d.under ' 
:t·paitJ:~:,,' ;~:,;~:~:,,\;:: ";')" ':':'1.. ,,>:: ' "'. " , .'" ,,' 

. ;:0(ii)·'PRrv~c:v.,~ PR()TECTION';:.o.:.The',Secretarv 'shall 
'.' " ,:' . ablish'~Siandaras )qjjrotect:ifn,nj,l',puplic, ,qisdosure:: . 

";, ,"':y<,. ';,/:,thi{ :identity\.of'iridiVia uals::'or 'institutions ,that report·." 

....···,,';:;~!7,.~~:;J·.·'.."I)§~~1@~r4~i~f(;j;~~~~ri~:~~~~-;~~~~rij;t\;~t;3:.' .;P~~~l~S~'::6N"
,,:'>'~;:,~:,:::,;;,::" vQtve .: r.eSC;nbllig,.<thspensl.ng;'0r:;'adIl11~lstra·., '. . . 
::l:'::;,:;': ""';":'1"f:i lOn\:-ot:} ri~wlio'~;is,the:suojeci,:ofsuch~'1rif6riria~:' " 

.~S~,:1~,t~~;t-l~i£:~£~Ettni.~t~~~$i~Mr~if~l~~~_"· ' . . -" t.... 

;":,: \.':" .0·', ('~::i'·';':·):ahiWederar~:departme"nf~or;~~'·'·' v')pr~Via~~;h~,\ecreiary'.:,. " ,". <, ,~(',: "",~ :;':<, "with":'mformaiion\on~tH;r8.m' 'of' assi~taiibi{\ProVided'by' ,,", ' " ,,.. 
"\ :', .~ : ';' ":~'\:,;:', tH~' {aepart~eh(:or';agen~±:.':ror,:~tJie::. researcli~ :deY:elopmen~,.· " . .~ .. ....- ...
:':\', ": . ¢:')~: ""!. ,'. ::or:)nanUfacttire'·.ofany,~drUg~bt d'ruinh·oduct~'·"·,,,/ ~~',,' ," ,:' 

, .' ..':",~", "".' ~,,,, ",.,:: ~·'!:·:(:Dr::STANDARD::CLAi~is:FOR~1~~The'\Secret8.n~ shail de·,; 
.:. ':' ,:'; "<,., ":: :: ','v~10p;,'1n:;,c,i:m.sul~atro~i>~t~ i:r~pteseptative's' of pharma:cie~ . 

, ',,, ',< .'~,\ ,and'()f.other'ln;erest~d,pers6ns•.:~.·standard'claims form for 
'.. 	 ".,,', '.,,' " """d .d' ..' .•. ..,. "''d''>'\ .......'. ''''''''0'' .,. ,.. h""'l" IX . f' 'h
}/"}" 0: ,.:,:cov.~~~.:~8~t.patl~~t'!),.z:ug~~:1,t.'1'aC:,c9r, ~nc:e'W:l~, ,tltex«'~ .'.'~ e 

. .~,~f:,r·'!r'i'iti~~~'I~~i~~!~t~~~;d~;~~ .....•. ....'. 
. ~, I ,~.,,:' ,",' :,:' : :;". ~,'( xcept: for,:i;ieduct'ible,,::c6ins~iance; o'i ,copayment:,. " '.' . 
.,' -: ' ,.:,:' ,>",.0,",,,<'" .amounts:',applicable,..u.i1der'this part,·no:person, may-:bil1.'or ' /. 

': ",~, " . ;:>" ': "',:"':'> " .' '.. :' .,,'.~~ :c61le<:t'.anY',a..moUrit lfrom ·a:ridndi\riduaJ enrolled, under 'this . :.,'( ~.< ;.'.,~:, ':, ,:." .' :", "',t" ",,' "pah ".or ,~oth\:!~j,'pers6n',:f6r,:!;a::cov:ered :outpatient 'drug ,for ,,>,' ', ,0; ! 

, ~' ,,'::;:.;: ~ ':.', :', ,:":,,,'~'. : :w.hich payment may' 'be" made' ,under this' 'pari,' and ,no; such-, ',," 
, --/,:.. .,' ::".','-:,:,,\:::":,~Y ..';:.··l' !''-:.'.: iridividu81:or,p,ersoh::is'Jiable'(or paymeD:i' of'anv,amoun.'ts·'\ " . 
~'-::,':~::' :'~"~' ;;,' ,,:./.~:i :' :.';:, ('.:,~-:,/'; ;:\ ;!.~(~.. ·.;bille .olatidri:'of this.c1ause>If a ,person. ki:lOwlngly and, " " .,,', . 

. ,",' \ . 

·~~\<~;'}~;:::~:~'8~"'~f~~f:{~·\~~:;'.:i:'~';~:1'l,;;} '::?i:~~'i'1~~'::;cr!,:!:'~-:'i,:; . .' '. 

•, . ..: \ :.,~: •• I.: ~ ,!.~':..~,:~., ~:.~_,-,-_~ .... _-.,..... ~... __ .... _.: . \ , '.-, - . ,'.'; •••• _;,>-,,_ 
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willfully ,bills or collects an amount in violation' .of the pre· 
,\'ious sentence, the Secretary may appl), sanctions against 
,such person .in accordance with section 1842(j)(2), Para· 
graph (4) of section 1842(jl'shall apply in, this clause in the 
same manner as such ,paragraph applies to such section . 

.orB) USE OF ELECTRONIC SYSTEM,-:-Carriers an'd phar
maciesshiill submit 'information respecting covered out
patient drugs in 'accordance with the applicable informa
tion system established under subtitle B of title IX of the 
Guaranteed Health Insurance Act of 1994. 
"(9) ,REQUIRING' PH.ARMACY SUPPLIER NUMBERS.-Payment 

may not: be made under thi'spart with respect to a cov.ered :out
patient drug dispensed by Ii pharmacy unless

, "(AJ ,the entity has, obtained a supplier number from 
the Secretary; and', "', 
'" '''{B) ,the entity demonstrates to the Secretary that it 

"will, ,inaintainp,atient records' (in accordance with .such 
,standards as the :Secretarj may impose) and meet 'the, 
~6ther applict:l,blerequirementsof this s\lbsection and sec
tionl848(g). . ' , 
"(lOfDEFINITIONS:..;..cln this subsection: , ' 

'. ' . "':{.t\I'14ULTIPLE AND SINGLE SOURCEDRUGS'-'-,The terms 

",;:q;tul~iple' squice:drog' and 'sihgle,source, drug' have the 

",'meanings Qf tho,set,er:ms,:under section J927(k)(7),except 

" .tha:~ the reference ,iiI suCh section ,to a 'covered outpatient 

, " -drUg" shalL be'considered,areference :to' a covered out· 


:pi:ltiehtdr-Ug~iiilderthis ,part; , " ,,"', "'" ' ",', ' '" 

',.1 ""¥;;~{B),,RESTRIC11VE' 'PRESCRIP'rION:-'.A,dhlg, has ,a're-' 

strictiv~~prescriptiori';onlyif':"',,: ,",' " ,,"', ," ",' " 
:r";~;,; ':,~(i) ;in·t,hediseof~awfit'teh ,'p'i-~stnptiori~ihEipte~ , 

::;'" ,',:"""::,;,.,,,:':. J;::~ ·§hCi-:iPthiol!.f~r·t,he :druh,'g .iD.dicates,' in~hb7hanhdWdriting 0df 
, """;",;;'t ~tP .ys,lclanorot ..er' .pre~n ,mgt e. : rug an 

," 'with an ' . se,;<sllchas,fbrandmedicaJly 
'.lU:I,;t:::>,::>i:UY rre(:ognll~E,!c1. .: theSecretru;y,!thataparticu··

··be.dispensed,oi','" ...... , . ' . 
. "'0(.8,' ~prescriptio~r~~~uecl' , by 

n~"c:r'n ~;~scribing: 
,_,____ .,,;,_,._~.' ,~ppr6priate. 

l' h ,aHa:,1".0,."",...,1 pI,'Odlict .ll1,Us't PHOTOCOPY'
•• /. ..' ~. J~~;;~~~f.,~J:lf:e~~;\~l1~ PRESERVATION' 

" , 
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(3) in subpara,graph (A)(iJ, by inserting "item or~ before 
-service". 
(Cl SPECIAL RVLESFORCARRIERS."'- , 

'(1) USE OF REGIONAL CARRIERS. ....:.Section 1842(b)(2)" (42 
U.S,C. 1395u(b)(2».is amended by adding at the end the fol, 
lowing: , 
"(D) With respect "to act'ivities related to covered outpatient 

drugs, th~ Secretary may enter into contracts with carriers under 
this section to p'erform the activities on a regional basis,", 

, (2) ADDITIONAL FUNCTIONS.-Section 1842(b)(3) (42 U.S.C. 
1395uCbH3)} is amended-. ,',', " 

. (A) by ,strikiIig"ancl" at the end ofsubparagraphCH); 
,(B) by adding, "and" at the end of subparagraph(L)~ 
(C)bjr redesignating subparagraph '(L). as s1,1bpara

graph (D; 'and. ' " ,..' 
. (0) by inserting ,after subpara.graph (l) (as so redesig
nated): the .follo~ing new subparagraphs: ( , ' 

,'~(J) if it makes determinations or payments with respect 
to cOvered outpatiEmt drugs; will- . . . .' . 

. " "(D. receive, inforniation transmitted under, the, elec· 
tronlc system referred ~o.in section 183Md)(8.J{B), and . 
. "u.(ii) respond 'to /requests by pharmacies (andindiyid

.uais .entitled to benefits·~der: thil;i part) ,as to wh:ethei or, 
,'i',not such 'wi 'ipdividui3.l has', met the pr,escriptiondrug' de-. ' 

, ductible:esiablishedundersection 1834(d)(1)(A) for a year; 
~,d', .. :< •..,' .,':> . :", ," '. ':, '.', 

,'''<K)~iU :enter:into 'such ,cqntracts·. with ()rganizati<?ns de- , 
, ~ribed·'in.subsectio~.(f)(3),as.'.the·'SecretarY. determinesniaybe' 

,... :.J,;:' necessary, tC)'im,piEmient and, opetate,(a:nq.Jor:.reia~ed: fuhct~oris' ." , With respect,to)th~' electronic 'system referr,ed to'ip. section, 

,\,," 1834(d)(8)(B}forcovered' Outpatienfdr,Ugif'under.thispart;":'; ') . 


" ,,' (S)PAYMtNT--ON "OTHER 'THAN; A' 'COST :BASIS.;"Section . , 
IE'<) ~~ '·18~~~;,~t~(~~1~~rJ~-~i~glj~~~~(~~:~?t.i){;j)~~~d7~-':;'-- . ,":." .,:' 
,/. ,;',)." .:'-~"',ABtiij,,th~ ;.firStsent~hce,~l;iY;;inSf:!rting''t; "eJ\.c~pf as oth:.: " 

.. ,~.~,e·tWiseprovided'iIl'clause;(ii);"aftE!f'turiae'r: 'tllispsrt,aiid", ' ,;' ",:, ( (" 

. "'·'<'<"~~:<";'i~. .,<:?~*~\ai~~~~~J~&.~~i~~1i~h·~~.~t~~:"}Jii~J~~~;:·?~:h;;~2/,: <:, :~:: .. ~,:;,; ,<': ' 
", ", ! ".'~; :'j'-":, '<. \,'~(ii). 'l'o<ihe ,ext'ent;tnaCii:"oontract:tinder;';ihis 'section provides "J '. " 

" -/:",::' .;':,\~.' >.. ~: :.' for,actiVities"reltiied" to covefed':'outRatient '.the'Se'cretar;v may:,-"," '" ",',' 
• 

. 
,:"', 'l..~,;;. ~:t. <:>;: ,":;, ';',provide'forJ:p'ii'y~e#t!for,:those"~aCtiVities~ ,'on,'any 'method '·of; :." ',PHotocOpy 

.; ':"',(~~"'~:~:::d ,-- :: 'pa):-m~rit 'd~teiipin~d :1?y,:t.l~e,s_.e~Cr~t¥Y.''-.,.to:b,' I?px:()pria~e;~~; /,':, ,,-:';"', ". . (fiAiSERIlA"7"IJn,.4 
,;.;/:"".', ::-,:\., .' ;, ,'f' ;": .",:.':":« ); BATCH ·PROMPT PROCESSING,OF.'CLAIMS:,-SeCtlon 1842(c) , '. ll,.,,, ;'.yIJ';jf', 


" ,-.::,·l:,\-"",."I;,:",·'(4"- srB'~i395ti(c»ilfamend~d'>/'":·''''\l'.-'/··''' "',', .• ;:"':;",'---->1':,"'." .• .-:, 


, , 

: ,;/'." ;"",-" ;t, '>,' , v J-'\;'i'-:~.::·::" "mse mg',\, xcep, aSS;p,I'OVl e . m"paragrap'u" ),' eac ,,;' ,'., , 


,." ',,~,~,:\ :(i::~"t ,'\\ " J"-,~ 'f\"'::'\""';'cr i~'(B>"I,by~adaiifg:at\the 'ehll'tlif{(followirig;nEl'w.\pal-'airaph':' --'.,-- ", '.". ,; 


,', ':; ~:>::~:'\- ,f~>;,~~\~-~:~~::: 't;~:',::~:r: ~.:.~ <,i'/~~/~~~} ;~r:t~' .P~~E~'~p'~t'!8~lf~)'ind'~~'a:f(i~'(,~;,:,_~/ ~~~~i{Pn(4~~ .i:E~Ch~'~·'>'" .' ~. 
',. ,,"'\.", '.,,',' . "',',." """(4')' E '.'1.;:" ,.,,,', ,,' .',. d' )? t:., .. ...." • ,",',', 'It'''h' "'d' C'. h '.'"" " . '; .': ' " .}" ".-, b,,'i ~<,.'1·<.~/,,~ ': ,-:. }~,' "\. . __ ,: ', ..~Sn·c>o~~r.a~ un.",~1l"t1Js~,S~C~1O~:r':\V!,1~~., ;;~roY1 ,~S:;l~r" t e:: :,-; -- . 
. ', ';,' ,-,~, ,;,;',;-; "'., ':,:rdlsbursement,;offuna,s,fas,descnoed'm 'suDseCtlorNaHHIB), wltn .re-> ., 
" . ::.: ,·f:,." ': ,.,,:<':::' _': ::<sp'ect'- to ,cfa1ms'.for.:pavmeh:t;,f6r~:c6:~~tea:oi:ttpai:it:llit:arugs"shall· pro'~. ,. 

.,:,::, :..",: '.':'.,::':";:.'~ "';:v,ia(fci:i:\~'payment :cY~l~~un~er.~~Klcn.~each ,calTfei',~ll"ori~a"mon'th:. , ,~ '. 
',:,.J:',',.':.':::> ':,;'> ."ity basis;'ml:j~e"a:Rayine~t'with iesp,ect''to':~ll''cl8ims 'wliich~ ~ere·:re--.. ' 

,~";!i.-:~~\::',i';>«~ ~:":::.,\,~.::.~~!tt~~~~~:P!hlJC~fisJ~~c~1~~i!i!~~'~~~:;~~O~(r "", .:;£;Jci~i~\t~:·? 
,: ;:r',.,' .:' ;,,',. ·;panicipat1n:ft"pIlan:nacY:or individuaLsubmiriing .tne: claim... · .,.," ':

: ','::< ~.:! '/.~ ; , ",' , ~'; I,' :;:''':';(1;3)'Jf~p.a§inent':is.~noi 'issued~"inailed; or, oth~nvise transmItted " ,,'. 
',: 

,:, :"'.: :;;. ':< .;::., I,:r,.:,~.,.; w;thin:5 Jdays·rof.. wh'en' sUC~}~",pa' t 'is:.;requir.e,d,,·tp,; be: made:' 
'y~~:;>~-:':.:~::. ~:::~ :,:~,:~~~,>'\'.~!~'~: ..:\ ~hde~,:~~*bf)afa'gTaRh_~:(~y,~'iJ"i~~Yest ,'sh .' ~>p~id'~'~~~.. ,the ,,~~t~ .."4~~d~ .f~r~.·} '.0_ 


<" :-: ::'; ';( c.,::/, ;;::':::/~P.\lrpose,'(of~secti9n~902(a),oft~de':31,';'I:!i.1itea~iStates ,CodeJrel~ting: 
 . ~'. "" ';;'::":;)':'i''.;:~;-:,:;:i;",: ,,~:;tifinterest;,:p:gilirlties'J6f.'-fai1:ure,to~make:pr~mp,t;paymeiits"ifor· the y .. , 
.'; ,·',r., r .:'.(.,:,:-:,,:\,:; 'i,<-'f\"; ,:~·perio'cLbeglnning,:onA:lie:aay-jifter,such~5·day, period;ana ,e'ridintr'ori'" ,,..
f '\ :"1~ ::{ J~'~~'1 ;t::' ~ ;~tlie :date:,on"whicn ~paYnleri.t 'is'maae.":I\? '. ,\%::~\ I \~{:~\;:.~ ,,~~t.' <": :,"., ,,\ , '~, ..


'" j::J:,~:.:.;:.\' ;':,:::, ::' :z::;J~;c '. ",: :'(5),/'[JSE/OF ~OTHER'.-:ENTIT'rES' F6R~;'CQvE'RED' 'OUrPATIENT' ',' ,: --,:: 

'~'''\.' ,.; ,":~ .' "··',sv "''''''1842(O'(4'2~T'T'SC'139-'(O)' '-.Fd:' '" .- "'''.':;:';.. r:'~'':/'I'~i;'}' '/::I.:~:,<;~I'1RU~,~.-:..: .eCrl?n. ' .." :'':', ~~, .~, ~,' " DU, .' l~ ~~m,e?l.le ;-,'::' -- '.' 

';,.~,~.-..-.';.:;::,.,:~N,.' ('",;, ,:"::,'<,''' il,' 'tAJ;\by-,stnking ,an<L at,the 'ena"oLp,aragx:aph (1), , . 

~~!\~j:i'~l,;~lJ;~~~l)L~~\::~!~;~iil~l!~il~~~;?ti;~~c~';i1;·~·'~~_~ 


http:m,e?l.le
http:1395u(b)(2�.is
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(B) by striking·the period at the end of paragraph (2)

and inserting ": ,and", and . . 

. . 1C) by add ing at the end the following:. 

"(3) \'.·itH respect to activities related to coyered o~tpatient 


drugs, any other pri\'ate entity which the Secretary determines . 
. is qualified .to conduct such .activities;"'. 
. (6) DESIGNATED CARRIERS TO PROCESS CLAIMS OF RAILROAD 
RETIREES.~SectiorrI842(g) 142 U.S.C, 1395u(g» is amended by 
inserting "(other than functions related to covered outpatient 
drugs)" after "functions", . 
(d) CONFORMING A.l\1ENDMENTS.~' 

(I)(A). Section . 1833(aHl) (42 U.S,C. 13951(~)(1)} is' 
amended~ '. '. . ...... ' . .' . 

(i) by striking "and" at the .end of clause (Ol,and 
t • fiDby inserting before 'the semicolon at the .end, the 

. following: ", and (Q). w.ith . respect to covered outpatient 
drugs, the amounts paid shall be as prescribed by section
1834(d)". ' '. . . . . , 
(B) Section 1833(a)(2) (42 U:S,C. 1395I<aH2) is amended in 

the matter preceding subparagrapH (A) by inserting", except 
,for covered outpatient drugs,'" after :"andm of sucH section". 

. (2),Section 1833<bH2) (42 U.S.C.)3951<bH2» is amended, by 
inserting, "or ~th respect to covered outpatient drugs" before 
tHe comma. ' . " 

, .' :,' .(3)' 'Section . 1834(j),(3)(F) . (42p.S.C. 1395m(j)(4)(F:)), as 

: " " added by.sectiori842l<a)(l) and 'as redesignated by section 


; ...' ". 8423(a), is~ended,"":. : ,,, .. . ,,"" ,;.• ' .'.' ", .' . 

, :-.: . " ..... ·,'(A):.lO clause (1);. by addmg "and,attHe,end; . '. ..' 

. , "'(B) 'by striking clauses (ii),. (iv);and'(vland redesignat- . 
ingclause(iiilas cl::mse (ii); and , ': .. ',' .; '.. ..... . ' .. 

,', . '.,:;,>:'~(Crin"criius,t(Hr(as~sorredesign.ate(H, : by :striking .the 
. [ 

; '>::¢ommaattHe ,erid,a.n~.i~s~I:tiIiga,peri()d. :.",- .,. '" . 

.","(4JThe,first sentence :of:'sectio'rt 1842(h)(2)·' (42'U.S.C~ 


" . ,)395u(H)(2)) is'amended by ins~rting "(otHer, tHan a'carner de
.;, ." .1', scribed in 'subsection (f)(3))'!'after7"Eacli carrier" .. :, - _', _ ' 


, ' ..' :>:,e,:,:::, ;-,'('5);Th'ei,firSi. sentence', of ,section,':1866(aH2)(A)::(42' U $.C.
>," ,:,;,' ,~:, l:395cdaH2)(A~)i.s :ameh'ded -7- ' :,:',,::: ~ :,,<; ~-: -,>', '" .. " - •. 
" .,', \ .,:, ,,:'-:;",;,~:, '; ~'-. ";'::(AJ jri,i:::lause',(i);~by 'inserting ,"section 1834(d);"~ after 

',~;;"" -'i,. :~. " :.c , :~'secti6n')183,3<bj;",,8.nd_: '.:': -::,;:,~ ,~ "': ";,,, ." '/,,',' '" " " ' " 

",.:~- ,'.;, ,', :,::~ ~~~,~;,::,;:,'~:'.:;;::~;>:,flf<~:~i~";fJ<~~~~~N~~~~eu' ' . (~1~~~~~~~~;;;;~;;ft~~~\)bj/~r~f.~~~re1', ,','::, 
_~::~":;,/,,.:':" ,,;;:~",;',r '.::-?~C ..:~I~3."MEDlS:AB:E'1,t S'~O~.CQV:E~EP:~)I)TPt\TIE~DRtJGS.., i'. ':' 

~': ;::~. :',:, "'::"i-"::";;>"iH,:;iifh·(,~),r]Nd ~ENfiERALll~''yo .. , ,~~"o~,:t~ ", '0I.i~:ari,lended,'by,.ad~~ng. , 
, " -.' """, ,';' e en 'tne' 0 OWIng new !:ec """ - '"'' :;;",',' ,;. \', ' ''',::.-: ' "r",'::',;\, ':';:"~:?I' ,,"\ "'>~"':~"', ";':';~:" m.tJ~'~':I:~'::,'\;::~\'''~ 1,rV'.~,";l:" ~:...~', "'I;:!""':~',~~,\"'e 

, ",_ ' ',~, ,', 'c' ~'';';'' "\ ',i ',,,\.: ,,',,',~REBATES:FOR 'OUTPATIENT'DRUGS,,'," ',l '.' ' ' , 
;- r 'j"~:\~ ,', :j', 'v~: ....,~.,., -"'~'.!:~"'l~~~...,)l.J~ <I.t, '1~,,).,"(:7,,~~· ...".1';~· <.,' "¥~,, .. '~'Yi 1~ ,'. ~.,.~ ,,"', l'I"f~~'"~' ". 

," . ',' ,'.

";'J ~"'::",,'~';~\':' <;~, "\~" '~ ~" :'~~e<;:::; ,;)J~)~,:RE,QtfijtEiiENT].ifflft/REBATE;',AGRc!!=E~iEI-;IT:'~In 
"' "f, •.""" . a "'fi , "'·'1.::"""I'bl'·""d"'H" ""ti d""r'C' ,::,.':,:' , '~!~::';::";;;~ \>',~r" r: ,e,;r.,;pr:p,.• ~~t>.t(n:,e:a,v~19:e·,un ~r,~,lsp.art".or',,!llgs o,?a ,""


,', ,',,~ :',.',:;":'."; "": .~manufacturer",dlSJ:lenSea'or":'J:lrOVlded~'ori~or,',after,Jariuary,,-l; '199,8. ,:, ',' . 

-, ".',- -: ;'-:,<~;,: '; (:.,': ~,~ ';, ...' th~I··manufacturer/m'uSt. Have,,:-eiiter.ed,:rnto:and'-'have iii ,'effect 'a',re- . "' .. , . -''', 


, ..'·~·,·i~.!F,!,;:,~;::~/:::::~~,§j:i;~j;~~~~~~~~~'~~f~~~1~~~~Ci~:~t~9~~~~t.~~£~.~~~~~~~!~~~:ci~r:·:',·:. '.' 
' 

': ,::., .'/':;" .../, ·;~.:~.""·J.ir:l;accordancf;w.itH';stioseciion.,( el,'iirid': musf'meef,ihe 'requirenlents' •.,

'" .-'. :', ; : ,': ~. " ',:" ~ 'of:section .i'927(aKl): ,~,'''~:I''»,;{,'I·;:,;~;::,t,;.; .<\~ .. j~" - . i ',,;: c'.,:. ,:'i;.,', ", 


',:',.::,,:':,0,..: '/,ir";~::;i!'; .~Jbp;::,I'ERl\'IS;':IMpU:l\tE~A:;qo~,,:~:;ENFOji~El\'JENT "OF ,'REBATE; 


"0 ./;~J('~~!~il~~~~;:~~~;ip'~5\tl,Jf~iA~fli[~~~:i¥i~::~:·.... 
.'~,.,-.",.:l", 'i:~·,j\ ,~ ··I;",J:~~';"·,, •... '. ,(2 );,fQf.' >quarter.',arebate",man amountf'd eternlln ed ... 

", " 

': 

'{", " .. ' 

' ... 
" "",-.. 

, ,. ," ) f ~. 

't.•.. - ..' ,~' 

http:secti6n')183,3<bj;",,8.nd
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, "(i) IN GENERAL.-Except as provided in clause (iii, ' 

drugs subject to a rebate with respect to a calendar 
quarter are co\'er!?d outpatient drugs wh~ch are single 
source and innovator multiple source drugs, and con· 
traceptive drugs described in section 1861(5)(211, 
which are dispensed or provided duz:ing such qu~rter 
to individuals lother than individuals enrolled with an' 
eligible organization with a contract under section 
1876) eligible for benefits under this part. as reported 
to theSe,cretary. , ' ' 

"(ii) EXCEPTION FOR CERTAIN BIOLOGICAL 'PROD· 
-uCTS.-A covered outpatient drug consisting of a bio

, " logical product is not"subject to, a, rebate under, this 
,'. section if payIilent was made for the product u,rider 

. :part B prior to-the date of'.the ~nactment of this sec· 
'!ion." . 

'~(2) ,!NFORlII..ATIONFURNISHED TO MANUFACTURERS.
, '~(A) IN GENERAL.-The Secretary shallreport to each 

: manufacturer, .o;ot later than 90,qays after the end. of each 
,calendar quarter•.' information on the total riumber. for· 
each coveredoutpatientdrilgdescribed ~ in paragraph 
,(l)(B). ofunits ,of each dosage form, strength, and packagE;! 
sizedi;;pensed. or provided under the plan during. thequar-, 

.	ter•.'on:thebasis,of the data reported, to the, Secretary'de-·.
scribed in paragraph (l)(B).' ' 
.' \ "fB) AUDlT.-The Comptroller General may audit the 

"rec6rds,0~; tf+e Secretary.,to th,eex:tentnecess~ryto deter
"mine·the:accura~,ofreports by the Secretary ,pursuant to . 
.,su~paragi~ph (A): Adjustments torebatesshal1gem~de to 
.·the':extent detE!nnined":'riecessatytbytlie,audifto:'I'eflect ac· 
,:tuar~it~ of dmgS ai~pensed: . '. ".,. '.' " ." .'. "',," , 

, , 
.'., :~uiJ~)::<~7~I,~~',::~.f'::PRIC~ ,~:INFO~T~ON ,'BY, :~WWFAC. 
,," >' '~(AX',QUARTERLY PRICING INFORl\lATI<:>N:....:...Each manu· 

',: \ . facturer"with;,an 'agz:eement ,in effect under this, section 
, ":: ,':' .,;"shaIl te'port :to 'the' 'Secretary, not' later than' 30 days after 

·:(:t;:;;~')~'?:·;(~rlWJ!1o~1r~~j~~~r~~t~;j:£~~t;: .•. ' 
f. ,~" , ',.;,<)< ,(: ':' :'!:'~;:'~1:)<~:ierea,;outpatient', drug':'d escribed:iri'paragraph (l)(BLfor, the,:, .' j, 

" ~ : :;.,~':/, Ji~'. -••;':-\\ f:: ~.~:; 'j,,"~,:,-:;,·;,,'!{qu:8ite·r:~~~~/>~I:.:'~::: :~::.' :"~' .'>'("'; -~></\':-.' r:; "":,~>- ; .-~~ _.~ ", ).;~: f: -. ~ " . > 

';' ",' p ,:,,~'~':~' ::''\.,>,,~ I~: ~;' l'"Y';I~(Br BAsE,:Qii ' IcEs.'::Each 'manufacturer' of;a" 


, , ' "c' : ' ',;' ~':/~~: ,,::0;:: <~>:J~'/,co'\(:eted' ou~patient"arug with !aI(;8.gr~einent ',under,: this"sec'· " , 

, <.-. ", :"'~', A\':, ":,~ ',:,t:/i,?'~h:; ltiO?';~h8!1 j'ep,!},r:t ~t6: ,the';$~cre~~; ,;'by'-,:no~ A,ate('~~ari '~O '. ,,' 

, I ..:;!~, ,I': ':~':''': ::,<,:::. ?,.',;day:s:after, tne.,effectlve'date'ot\such agreerilent '(or,:lf later, ' 


'. ? .',J'~ ~,::- -:,t'1~),!'~:;:, :::';;'l~;'i!-':'~P ¥:9.~Y.~~'iB:fi~~~1 1~9~::e.~~..':p(~the;'~~a,s~ 9u~ir~.r).~' th~, avera~e' 
,7',~, • ,,;;,:..,;.,,: ','.' ~;:::r\:j,,; ;}:'r,maniifacturer~ret8i1"pnce;'lfor:, sucn"oase -:quarter. for·'each 
r',"~ ',\,', ','" ~",l)' ~ ~·\'i,a"· ,~l ... J:-.,::' "'~'''~'''d~'''~M1Y~ h""" ", 'h' ', ....~,.. '"J 'd~ /' ,,.I,r ,.

,: _';:~:"'" '~",~-;-:':I~"':'\\:.";·"~;l osage'lorm':an ,'stren~ :ofeac sucli' covered , nig.':',,-,,':, '" 

,>,'. ' '.: ;-,:.:",,;,,~~~,):~~, ..::;;;-.;';:', :'$",<~~·~'.i~\~;(€):r.!;"WERIFICATION" "',OF ,';";;AVERAGE<"'l\lANuFACTURER': 

: ' ," ':'; ';, .~: '\ ':: ;",: )":;lk~·:, i::')~i;:ipRICE,. :..:.:.The';'Sed:-etaryJmay:inspect· the' records of manufac- r 


>'", "-::":' ,.~':'" (:~, ,~:': ~·"":;'!;3L·n',t\lrer.si\"and;,:,si.lr\rey.' wholesafers;~"pharmacies;' and: instiiu· , 

, "',",::' '}'~:;""'\;'1',~,,;,~,ftionhl pui:chasers'of'drugs~,as necessary io:,verify.prices re-,'" 


.. ' • "I'I '~'"'' .~~' ,"f' 'j fr~ d' ~'\"',,;:ii'->. " '" ~ .r \ 4," ".', 4 .. " • ~ 
-, ,;' ',',,' ~ : <":',:": """·'porte '·unl.let"suoparagraph'(Al. ',;, v • , ", : '" , " -,.... ' 

, 	 .: .... 
. ' d,c. ,: •. '",h ""1,".\P;.... ·,,.r~,e,dI)Jor,fallure .. to,J?rovldemformatlon ,reqUlred" 


\·(~~;:},.:,?t\~ ,;:~;?:~~;;f,;i;i)~~~f~~~B9p.~f~gfaph:,·~A):;on:,:~{tin1elY"~~sis;:,iri.an'.,,:· 

" "':"\~.",,;c'.'. "';{:'~:'\":,"amount;'upilto$lO'OOO'per:da}':bfdelay",:~ ,.' 

, " .. 
-'. ,."L:;i;);::~~i,)~.:.,,;.•.;,.~.>.~~f~i 	 ··'l~~~~~~J!'~;'O.i'~ ',':.'..''':.'tc.p.~s'~~~.'·~~'''~~.'',··~,~%;.t~r~r.·~:J.:~tari~f~t~:"

~, \V,j':::!\;~;."" "urposes,ofivermcatioI{putsuant'to'subparagiaph .. ' 
.. /.i~:""; "'" CY;<ild'in'arriouhtup',to$lOO;OOO; and::, ::,' .' :,' :",', I, 
,'"" :';:"!:~:'J:(! ):.,rOx: ~pr.oVisidri;"purstia~t to'.\~~bparagTapi-{" ", '. , 

,. );',"ofiilf'i lstiol'l,;"that,,;thEf,::nlanufacturer:;,', . . ,: ' " 

....··Y'~~$;;ti~~~;r~:}~J"~~~i~2r~N: .". 
--:.,;,", . ""., 

http:f,;i;i)~~~f~~~B9p.~f~gfaph:,�~A):;on:,:~{tin1elY"~~sis;:,iri.an


···;(ii,',·:S·. ," •......... 

F:' HSAGEPHARDT PRI).."TG.003 	 Title· III. Suhtitle B 

80 
knows or should know is false, in an amount up 
to SIOO,OOOper item of information. 

Such civil money penalties are in addition to any other 
penalties prescribed by law. The provisions of section 
1128A (other than subsections· (aJ (\\ith respect to 
amounts of penalties or addhional assessments) and 

: (h)) shall apply' to a civil money penalty under this 
subparagraph in the. same manner as ,such provisions 
apply to a penalty or proceeding under section 
1128A(a).· 	 . 
. "(ii) TERMINATION OF AGREEl\1ENT.-If a manufac· 
turer with an agreement under this section has not 
provided infonnation required under subparagraph (A) 
or (B) within 90 ·daysof the deadline imposed; the Sec
retary may suspend the . agreement with respect to 
covered. outpatient drugs dispensed after the end of 
such ~O-day period and until t~.e date such informa
tion is reported (hut in no case shall a suspension be 
for less thari 30 days): .' 

"(4) LENGTH OF·AGREEM:ENT.-'; 
"(A) IN GENERAL~ -A: rebate agreement shall be effec, 

,tive ror an initial per~od of not less .than one year and shall 
. be automatically renewed fora period of n()t less than one 
year unle,ssterminated under.subparagraph (B). 

'~(B) TERMINATION.
"(0 By THE. SECRETARY...... 'I'heSecr.etary may pro· 

. vide for termination' of, a . rebate agreement for viola-' 
tion. of the reqUirements. of the agreement or other 

.. 	good cause. shown; Such termimltion shall not be effec· 
tive'earliet.than',:60 days ~er~'"~the\dat,e.ofnotice of 
such ·tennination. The Secretary sha.llafford a manu

. facturer an opportunity.for a hearing concerning.such 
~ennination, but. such hearing shall .not delay·thi\!>::-ef

. fective date 'of the te.rri1matiori. ", .,'.', . 
. ' ." "(ii) By A 1>~UFACT~RER~""':A .manufacturer may 

.,terniinate a . rebate. agreement, urid¢r :this. section for 
',' .y, '.,anyreason.: Any, such terminatioh shall riot be. effec· 

.. "r- . '., . . 'tive:'~t#ltir the calendarquarterbeglnrung ~t 'lea'stOO 
,. ,'." .•. ,'. days :aft.et.the'date .t~e .mamifacturer:·provides·n()tic~. 
"::' ,··tp the/.Secretaryi' <.. ·..cr '.'· .:, .. " :" .:<,": '.. :•.. ' 

, .;<::.'. ,,:·ii ~(iiiFEFFEcriVE'DATE OFTERMINATION.-Any ·.ter
.';' ': '.::-<.'. C" ~,,;'tnin~tiori ',' under.:Wis subpara~aph' sh811,not . alfect. ~e~'
,'''_:; ::~:.> ":.:i'\' 'bates·<~d~~:·;un~~r~:~~he,/,.a~eeme~t,'·:~~.fore.:·:th~ .. effec~lve . 

.i::::,;;:;;/:;"YO:~'.:'·:~:N~})[jt:s·tedriiit~tiop,~r\ ..,':':.2<":'~::"{;:"; .,:;,,' ;,' ';.:'~..,'., :;:' . 
", "';' '; ,,~'. ,'.),; '., .. ·.::<:c(lV)'.JIlQTICE>TO·PHARMACIES.-Inthe,cas~. ofa ter-" 

':c<.' ." ~::~hiatiori;j~l1der"thissubpaiagra:pl1,:theSecietarY shall 
, ", ....,.; :notUy. pha:tinacies~an(LphYsiciahl:orgariizatiori.sriot less 

····A~;~r~ll~~~r~j;}f;~(~0(;i~~j:s,t#:;e~:~Fc,li.t~rill" .• 
"" : ;' "(1) BASE :REBATE:-Each ni'anUfacturer shall remit a basic 
.	rebate .' to,ahe .,secret8ry! ,'for.',e·ach calendar quarter in an 
amotint;,::witl?-re'sPecttoeach .dosage ,form'and'strength 'of a 
'Co~effidoutpatien,t\drug equal to the product of"':" '. . . 

'" "~. 7(A}::~he !.total·nllmber ,.of:unit,s',subject;to.·:rebate Jor . 
. 'such'quafter;,as; describ.ed .:in sub~cti9n\(b)nHB); and . . 

, ,. ,'. " ,,'~.':, :'~'fB)(ifiri ·the case,ofa single-source drug or an innova· 
, '.", tor·npiltiple. source: drug (other,.,than insulin, furnished 

:i: ~;';over:,the~cotinter),,15',percent ofihe.:average,manufacturer·· 
, , ',. ,,'<: ;,::,retan priCp.,'OT.,'.'" '.,'~: :>:\ ;.\;. ': 'i'i, '.': . ,," ' .. " .' 


, ',: :.; f, ..,.:", ~:. " .. ~ '.',:.'. >:';:: ."(ii) .. ~n the'.l::ase.dLmsulinfUrnisheaover.the'C9uriter; . ' 


,··<:~N;?ir;r;:;r~;iji:i}~5t;~~~1~~~:e~!~i~:~f.~ff;~1~~~~n;i: ...... 

';:",,',:\;,?>,.\~<;!:~ateJo,r'eJil~h.dosage ,,form,an,d strength, o.f,a·,.slpgle,source drug .' , • 

./':·;.;;;::1;\;or::~I!j:rin,6V:~tor~~ultipJ(sburc~·drug,;in,.a.n amount. equal to..;.." , 

:~~~~,;,;\};.J.;,:~~~~~~~s',5:.;1~?~:~~~~1"r;~,~i~;~,~t.~•.:,"· .,. " 

.....;.' .....,.. \ ... 

:PHOTOCOPY 
PRESERVATION' 

http:describ.ed


F:' HSA . GEPHARDTPRINTG.003 Title III. Subtitle B 

81 
I . . 

"CAl the total number of units subject, to rebate for 
such quarter, as described in subsection (b)( 1I1El. multi· 
plied 'by , 

"m) the amount, if any, by which the average man)l' 
facturer retail price for such drugs of the manufacturer ex· 
ceeds the average manufacturer r,etail pri~e for the bas.e 
quarter, increased 'by the percentage increase .in the 
Consumer Price Index for ali urban consumers (U.S. aver· 
age) from the end of. such base qu8.rter to the month before. 
the beginning of such calendar quarter. . . 

'''(3) DEPOSIT OF REBATES.'-The Secretary shall deposit ·re·· 
bates u,nder th.is sectioli,in .the Federal Supplementary Medical 
Insurance Trust Fund established under section 1841. . 
"'(d) CONFIDENTiALITY OF lNFORMATION.~Notwithstanding any 

other provision of law, infonriation disclosed by a manufacturer 
under this section is confidential and shall not be disclosed by the 
Secretary (or' a carrier), ~xcept-. . . 

, "(n~sthe Secretary determines to be necessary to carry 
outthis section, .,: ...... . .' . 

."(2) .to permit the Comptroller General to review the infor-·· 
mation.proVided, and '.~ '. :.... '. .,'. , . 

, • "(3,) to perihittheDirectotof,the Congressional ,Budget Of· 
fice :to reView the 'inform~tiori provided:, '.' :..... . 
,:,(e).AGREEMENTTO,GIVEEQUALACCESS TO DISCOtmTS...:....An 

agreement.under ihis subsection by amanilfacturer ofcovered .out~ 

patientdrugsshall.-guarantee.thatthe m:anufacture:r"iilrillofl:~r,to 


.'. elic~w~olesaler' or retailer.' (oro.iher' 'pui'cpaser ' ,representing ,a 

, group .of ·such, wholesalers dr:retailers) that purchases such drugs " 

.on· substtanti~ly .th.esameierms ,(including .,such terms as prompt, ,

.:;.'. .paYll1entr~cashpayment-;·:·volume·;purclias.t:;sintde~~iteqelivery; ,the;'-' ....:.;.~.., ... __ ""''''0,·,",. .,.....:-: ~',i- ~". "'" 

i. " \ise offormll1#ies 'by :'pUrchasers.,a,n:dany,other terirls effectively. 

. "" fed1.i,~ingthe,m~ufacture~·scosts).as :aIlY'otherpu~chaser. (iric1ud ~ . 


.... . .., '"'.. . jrig,'tmY institU.tjQnaL'purchaser) ~he~ariu~· 'priCe.for :such."drug-sas· 

. '\' ...... ,.,) .' :is:pffered' ·to.{su~h:::otnefj)\irch8:ser.'~n:Qete.nniIringa ,manufacturer's'

(; , ) . ,.' .<.compliah~e·y{ith :,the previous:!seriterice;' tllere 'shalLnoJ "b.~. take'n ''''," 


. "-., '."':': :i:·iriioac¥~rit:;p.n~e.s,;~~8t~r,~.:Ii1,~rel~·~~~I~ru..~,~9l.I..n~·.9r:~ri.ces,e:x~ .. 

'.... ; .,:', .c1uded ,under:,sectlon. 1927(c)J-1f)(C){l):' .;·L ·ri;~.' .'.';..J .';;,-..:,,;....:0;•.. ,.' .. 


.... . ,. ,> ::.. ~.;i:::::;itJ::·:~.(fi,:PErrNftIOij~2,c:~.·:;· fp9sWs;~t~m~·~~tlori;t;:.:~:,;:.,::,:;,.,.:;,:. ....... 

".:~' '\'<\'.,;; "·'·;:·:,l:'R):;A.VERAGE' ER'·RETAlL.PRIcE;~The term ~av-.·· 


,< ' ~ ~~~ -., 
" I ",~, ' .... ' -..-. i . .: ,: ,_ ',<"> drugs,;<hstnoutedito,the!'ret8.l1 :p.ha lass of,trade.:'"" " . ','. J '., "'- ""f' , 

~~ '. \~.. .- i·'~J'· ;'l$'~~r~~("""'':~''-U(2)<,·1;5'-A'1I··'''. 1 \'':.'5;:~' ),\"'-4.- J~ \-.,-"~ '" "\- '~'·,.... 1~t"'tL·~ ~"'hz};<"m"h" ,. ~ ",I ,~-
:.~ ',,<. ,.,: <""'~''';'',:'':. :'.' .. ··",·~·;',5"", ,~;,·nV,ERAGE:·[,r-.'lJ\NUFACTURE ·RETAID :~PRICE;'~,,'.1' e',-"':' , :,: '\ . , \>;, ,'/ ,~~tJ~' --';. ..< • ..,' ;f.r\,.. ,~,··" 'f!;."_"~!.\"'f.,,·J" ..t:".··"" ..4:~\1:''<''''l''-\''\11· A'iI-' >.-->., .. "'i. ... ,'(.,,~'\\~, ~ h~ ·I.. '.~ 1\,"" ):. ~"'. 

,." ,,.<..'!',;,,.,;, ,"./. :.:' :,~; ~:' ,~ ~!'Dl,·tf.~!~r~g~{:~n:,ap~la~~~,z,:' ~:.r < 8" ':PIJ~~' :.m,e~:t;ls,.;\Y1~ ,re·' ",', ',' '. /' ; ..
'::; :,t~ "':,': " r, '.: '", ,: \,' "'sp.'ect,'to',a;';i::overed,out}:>a g,of£ia"manUfacturer!fo~ a'<:al:: "'. " ' , ' 

" 

" ,~;."~ "\':'\"~;",,, '~t':Jt""''''''''''i.'V'}':';':{>~h'~~}"'·'''''i!' ",.~ ..,'", ""'''(' I'" f'~·"· " , ~ 1 ' . ":~_,:' .~:.; " ,;:.,' ".~. enuar' 'quarter;, <,t e~J,welgnt eragei,p'rlce~;< me USlve: 0 ,ulS~' .' -; . ': ,'.'. " 
", •• "~~;'''''''1,.1~ ,~,·,..ft,J'.i ~~"v~~";:";"~\;'t1"'1"I,·t'"h\."""ii"··~'~"'l"!" Vl$ ~..,' "',,, ~~~; ,"" ' • \ " ,-, 

"I." ,;'" '.;, ,;,':ti; .. '\ ....,,'" ,-G~<:: ;coun~s:, or~'cas .pavment,,iRronipt"payment;wolume·,purchases~"· . ',. ) .. 

:.; -;'.' ::',,;>\/, 'J", -; ,:',c" .. :~ (-{'~ana ~rebat~s;(othefc.:thail·~rebafes:Wiaer'.;1J:ii~,:'sectioii)~':but exClu.·. . 

~ .. '. :"';:"'~'.\, ',:: -:,;,:,.:, ~{''':}:{.,.:: ,siy~ of.,riomhi:81·phcesl, pB:i:d :t6';tlie.~mariufa~urer 'f~r~,tru~ ,~nig '.
't 

., .... 
'" ; ;" <.' ::",': /' ,-'.; ,,'.- / ·,~',,'.. Hn<'J:he·:United,:States".by"~hospi ·an1hother.'instituticinal.tpur.,:·.
",.h" ~r ,<1 <,ti." a"'':;:''I''''h'" h h -'V '-t.'~' \ { .,~ ~ ~ ,\ ~ ,

,", . ,: '.\:'>;:: ..~;. :'>'~ ':;:.\'~> "'nc ..asers,,:1; ati.,purr; ase~i:lru ~';; "lz:.stitutionar~us~:\'a~d'·'.not"for.,: .PHOTOCOPY . ':~ ~~.;..~ ~ :~ -:.:\~;'~"~~: ~~: :~/': .;~ ,:~:.fJ:"r~~~!7·$~~:-~· '?7\~:: ~~ '~~~/:;~:.";~~ 'V'~l\::;~~~·::~:'\'.,..:t ~.tt::'~\ :~~~~?~~; ~.b· :"\..\'; ~.~-~.:~' ~:~~"'.~' : . fl, : ,~'.,~ , .PRESERVATION . ,.:',: i,.,:L.,.'.;, ::v,,~',,' '::r"",3~t",· ,";':.:':.,\'':t;,''(3)· SE ,QUAR . e:;term ',lliase"quarter::means,' wlth' . ..., .' , 


:l:'.:~".~"·.'.: :.. :.::';~.:,' .':.: ::~~~r·, 't ::'respec' .:eoverecLou pa u!nt~dtug:of 8"m 'acturer; the'cal> ': 

} "::.. ;,;;:",,,,:"::?,;'~~':,~: "::;'2~;,'!-< e.nd~r~quary;er:b ' ing.",April\-t;:lS,93'; 'or:':(1 erj·,tj}e first full.' , 

:c:' ."~l:,·,:;/ '.' ~\ !'\.''''. -':-;i';,,"':·;: :",.;.cal'enchir!,qua . ,which~\ atUg'·was'"mar.kete'd'in: the' ; 


':"I;~IL~,~~~::-!~):~;,~::~,~,~,~~;,~:~\>~~~~~,·r e!ii;~t~t~;s/ 1;.~~'1$J~~5~:~;::j:~:h·" ~",' ~.~hfl,.~j;::1t;.·,i:?~£:::;~~:",~ :<:.:;; ~ 

~ , \.; ,~~, -; :/,; .~'>::.',:.,': .' 1. ." '.... (4) -; ]~lRP9 . :~~eri:Us: '~iiip.ov{i.. r,,:mJllt~ple : source' dru·g'.> 

r ,1,C~i;,~,::.;.: ;;' I.;", • ;:nbrujl at6r:' :rn4liip.le ':sou~ce ,:dr'ug;i .}m~ ; ;single··.s9urce drug', ., 

.~ .


" .' ;,tiav,e:t ... , :,rigS:;of· "terms··.unqei;.sec~ion:'l927(kH.7:};-:ex:· .~,. . , 


"', ference '~ii06':f~~"f~J~}I!~~f1,1:~,t;:;r;i' 
',;' . 

.:":.~ '"~;~:>!~' '~::; ':-J ',>,-",~ .,,-:.: 

http:rn4liip.le
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drug' shall be considered a reference to a covered outpatient 
drug under this part. !
/" "(5) MANl'FACTL'RER...... The term 'manufacturer' 'means;


\ with·respect to.a covere~ outpatient drug-. .' 
:'(A) the entity whose National Drug Code number (as 

issued purS).lant -to: section 510l.el of the Federal Food. 
Drug, and Cosmetic Actlap.pears on the labeling of the 
drug; or :. 

, "(B) if the number described in subparagraph (A) does 
not appear on ~he labeling of the drug, the person named 
as the applicant in a human drug application (in the case 
ofa new drug) or the product license application (in the 
case of a biological product) for such drug approved by the 

. Food and. Drug Administra~ion,", . . 
(b) EXCLUSIONsF:ROl\l COVERAGE.::-Section 1862(a) (42 U.S.C. 

1395y(a»is amended- : . 
. . . (1) by 'striking ."and"at the end of paragraph (I5), . .'. 

(2) by striking the p'er:iod at the .end of paragraph (16) and.' 
inserting "; or", and. ..' 

. (3).by inserting after paragraph (16) the following new 
paragraph: .... . . : '. ..-.... '. 

'''(17) consisting ofa: covered outpatient drug (as described 
in section l86Ht» furnished during a year for which thedtug's 

. manufacturer does not nave in effect a rebate ,agreement with 
the S~retary that meets the requirements of section 1850 for 

. the year." ... ' >, ."" .:". ..... " ". .' 
, "", . I· . ,__ '" '.o ,.' • 

. SEC. 3104. PRESCRIPTION DRUG PAYMENT REVIEW COMMISSION. 
. . . . Part ~ of tltle.XVIIlisimended by 'adding at-the. ~nd the Jol

0'" • •• , •• •••",Jp!\',i¥";,~~~, s~~:tjqF: . ~. ," '," , ..' ..' .:~ .' .'. . ;.~;; ......._...;.. 0 .>i";:""'r.,,c 


",: .~PRESCRIPTIONDRUG;PAYMENT REVIEW COMMISSION '.' 
, ~ '",/ ::: ,.~ f' '"':". -;' <, " ,~":~_::,.,,,; - ~.: "-, , ,.' . . ,~' .'f 

. ·.,~SEC. ,1847. (a) ApPOINTMENT; .-(1) The Director 
.( \' . "." .··oft~e.Congress~onar Office of. . ,AssessmentCin ,this' sec-

I ,',tiotl're~e'iTed .to:as ;the),Office~;·re·sp~c.tiYely} ~ha.Jl . 
, _. {,": ~\,-,',f;::":~ . _.... '-~.:proyi.de for. .' - ·:l)rug Payment Re .. · 

.<:;J,:~+;~:j;(y,ij~;:exP~~~11K}~~;~~~;J~t .... 
,1'".. ,. ... ".,.,'1"1 '.L.I1' ,."n... ..,.UVJL;:....' .... """'"._.""" .5:·United 'states COde' .. 

.an.".....,..,;" ..... : . ,., '. ". ·~:t,._~'~::. ,~.'i:".'t'· . , ....,'. ..'. 

- .' . PHOTOCOPY .... 
, . " :PRESERVATION 
.: " ',;" 
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"(A) the relation between the costs of covered outpatient 

drugs and the cO,sts of other items and ser,1ces provided for the 
treatment. of similar illnesses and condition$, 

, "(B) the level of utilization of covered outpatient drugs by 
medicare beneficiaries, artd . " , , , 

. "(C) administrative !eosts relating to covered outpatient 
drugs. .: , ' 
"(3) The first report submitted by the Commission under para

graph (1) shall include an analysis of
,"(A) the feasibility and desirability of excluding. manufac

turers from the ,requirement toprov-ide, a r~bate under section 
'1850 on the' basis of, the: manufacturers' discounts, rate of in- . 
crease in prices charged, :profits, and other apprqpriatecriteria; , 
,"(B) the appropriate~ess of the payment methodology pro
v-ided under this part for the prcifessionalservices of phar-' 
maCists. including the reasonableness of theeharges for vary
ing levels of serVices (including patient consultation); and , 

, ' "(C), the appropriateness of providing for. publiedisclosure 
of the .information ,submitted to the Secretary under section 
1850 ~y"mantlfacturers ,of covered outpatient drugs, on the 
prices charged and ,other: similar information. anq the effect of 

, such disclosure, ori the coinpe~itiveness of such prices. , ' 
"(c) CONSUMER 1 GUIDE. .!.... The Commission' shall publish a 

,.J :cbnsumer .guide to prescription drugs to assist'individuals in reduc: 
',ing, expenditures for covered outpatient, dr:Ug~ and to ,assist provid
,ers in determining the cost·effectiveness of such drugs. , " ., 

:"(d) ADM~STRATIoN. ...,.,.Sectionl845(c)(l) shall 'apply to .the 
'l,Commissioniri the saine manher as it applies ,to the Physician Pay

.' ment Revie~Commission. ' ".' . ' :,', 

, ",,/,,;,c"'''''''''hi'b~~(:b~~~~~!fI~~~;~J~~:0!:~~~O::~esIf¥~oa~i~~~li~·ih~·, "'" .,. 

'prov-isionsof this s~ction;'Such'sums shall be payable' fro.m the 


i federal 'Sup'pJeme'ntary .·,Medical ,·I.nsurance..T~~(:',Fun_d.· "an,d' the' 

':MediCarePar,t G: TnJ,st Fundi under section ,2124; in an allocation 


\ , . . 'that, 'rea5Qn~blyreflects ,thei'proportion>of expenditUre,s, for, out-' 


'",e,- :':":;:,,\!;~>,, ,,;:,.:~:~.e::~~:~6~:~rit~f!~~t~;~~;i~~~~~~u;::~~es;;r~~ts: 
": ,d; ':','" ;.: ' .. ,' ,(aY,;',XIN~",:.:'nENER.Ati-:-,SectioIii'1832(a)(2)(A),'(42:" U.S.C. 

'.~ " :',:-:;",~;{:/:;;,;::\, 1395k(a)(2){A)) i.S::amenoed,by:dnse'ding "811d','home'lnfu'sion drug 


" ,: :G,','~~,;/:f:c:,~:;;;it:'_?:~et:lCrH6~!iJ'~~~6~::~t:~tl~~~~"~EJi~C~S'!~EF~b..j S~~~ ", ' ',: 
!'" " ' .....~.. ':, : '.,' ':.:;, 'tion 1861·('42,.u:S.C..1395x),'is'aniended-', ~'" ,,'. ',' '" :,> " 

, :,: "~' :,,"." " ~~'i;}':'::>/;'.;" ';,' "',' :;.n)';oy,::re,designating,the' subsection: Wr-iriserted by section 
, :, ',e::·,{";,., '. __ : <:::::,,~.... ,,.::, ·4156Ja){2) of:the:O'xnrubus Budget ,Reconciliation Act of 1990 as ',' 
.. ,',';(,~~\'~:;' ...;:'.: '<:" ,:; ':X',,: ·subsectlo.n~JkkJ; 'and,~J~l"~'.l. ;;:;..;,>. " 7;: I ,,\", ,,' ' ,:: .' , ",,""" 'PHO"OCOpv 
, ~ r:":>/~\\, "'::',;:;, ,,' \',":',:::':, ,:. ,(2)\oy. inserting;:a1tet Q!juch',subsection: tlle' f611owing<ne,w ' ',.'.'" ,D" II ' , " 


!~~ti;t!:::~;r:ri~~"f:~~_ion:~Jd~~~~~b~~~!~jj~~~~g;~af~\. ..........PRESERVATI?N· 


: ',' "\'~ ..~:,;".~' '; 'J:'<'fhdiViduarwh6:is'under .the,dite'ora pnysidiui'::'" .. : ". '," ': ': ::"; :;: ' 

;' "'''' '; \':':~,\ ;._~:':i \',' :':~'(f:' :;' i, ", ~(A):Hn"a' ,settmg.;(IescIibed'·in"section lS'SHt)(5)(A)(iir, ' I .' : ',' , 


;.':, >/:';:, .",)c-q;, ' :;~:' ,:'.,,:',,:':'(,B)'by,a qualifie,f;home'dnfusion:drug,'therapv prov.ider:las' ' 

-'..'-:-..,~.J;;:~,,;:~~~ ';': :',~ :, ' ,'~:-; ',~, ;' ~', :de'firie'd ;~in""parajp:apn; '(3»" or,';hy otl:iers' under,~arrangenlentli ' 

,.' ~,:'~:;:t:.:': ,;i~',t:·-.',; ::,;,:'):;:;/ '~:t~:,~5n}:lieni;niad,e,,~y t,~at p.:ro~fder; 'and" :; : ::;,; ,':',:', ',. i I .,', ''l' 
p - . 

:,". ' ',' ,'" ' :,:; ,,, i':;.ii~\,"[;.;A;": l~.' ,i.e) 'under., a 'plan estabhshed·ano penodlc8liy',revtewed by , 
,'.,.;,:~~ :::~ifY'f-~~:':;~~',:·~~:~' ' ~~~~~:~,::; '~.\r: :\:>; ajihysiClaii.:~:... ;~ ~.~ ),:2;'~;!;;':~~,~~\<: ;{.'~'f>r:.) /, ~ ~<.~~~~::.. ~ '~. J: , ",t,\ '~:', ~,~:~:, ~ , ." ,. ' 
',";):)';'1';' <}1:~:;;,,~)~::1;: ',;~(2~ ;,T~e' )tems ~,and;;!?~rVices', d~sci:ibeg }n: t~is Ba~agraph .~t;e , 

" ;':t'~,' ;,;:tsu#~ ,nurSlI~.g, pli.ar:macy,' and related' sen'lces' (mcluamg' 'm~dlcal" ; ~. 

,,;.. ,: ': i!pplies/i,:q.travenous I fltiids; ''d.el,iYerj,:°arid, equipment) as 'are nec: 
ssarY."to~cdnduCf~is8.fely ano' 'effe~i~ely ,8. rdrug' Ijegimeri'.thiough use 

,::i,,~jpf;i:'~~f;.~V~rt:.i:t~h(:)i:tl~'i,rifUs~?ri/~tu~ "(af~'9~fj.p'ed,j~~stibser;~~op, (tH 5));, . 
J,~p;not; ,cll!d~):~q(!I:i',coy~red,)hoIll,e(lru.us,lC~Ilidrugs.':,.,-(~;:.:;':' '': ,.,.'." " 

. "' .~E~(3)J,· :"ferm;:.':qi.iaIified:;liome~;fnfusion:;;drulif tnerapyprov-ider':', ":, 

. " t: . 
, ,....,.,.< ····'\tliat.t~~;~~".,{;;;~l'~}~~!~J~I~~ll~~;i<~: 

. '" 
.. ..,.~ , , 

, .~,. ; • <" • 
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, ing, requirements (or, in the Icase of a ;homehealth agency or an en
tity withrespect to which the only items and seD-ices described in 
paragraph (2) furnished by the entity are .enteral nutrition therapy' 
services, meets a~y of the follov.ring requirements which the Sec
retary considers appropriate,!: , ' 

'''(A) The entity is 'capable of providing orarranging for the 
,items and services described in paragraph (2) and covered' 

home infusion drugs. " , 
"(B) The entity maintains clinical records on all patients. 

, "(C) The entity, adheres to written protocols and policies 
with respect to the proVision of items and services. " 

"(0) The entit'v makes services available (as needed.) seven , 
days a ,week on a 24-hour basis, ' 

"(E) The entity coo'rdinates all service with' the patient's 
physician, ",: ' , " , 
, "(F) The entity' conducts a' quality assessment and ,assur
anceprogz:am; llldu~ing drug regimen review and,coordination' 
of patient care. " ,'J " ',' ' , 

" "(G)Th~', entity assures thatorilytrainedpersonnel provide 
, covered ,home. 'infusion drugs, (and any other service 'for which 
training is required tOPFovide the service safely).: ',' , ' , 
" ::(H) The , entity: aSl:iumes responsibility (grthequality ,of 

set:vices provided by others, under, 'arrangements with "the e~h 
:tifjr. ,: ,':, ,,",,'; ", ". "" "" ,>",', 

'. ",:" "(n]n' the:'case 'of an 'entity in, anY ,State" in which, Stat~ 
,0rapplicablelocallawprovideS for tl;lelicensingofehtitiesof 

:, .', . this 'nature, the' en'tity (i) is licensedJiur~uantto such law; .or 
" ", '. ~ . 

"·(iins,approved, ~)·theagency ofsuch'Sta'te orJol=ality, respon· 
• _'~"'~"'." ._: ;•...;.,,~;,1>-''r ;"'" , ,:sibl~.J9rlic~n§iIlgenFiJi~!pf .~h~?~.l"!,at,~re,>a,s~,e~ting the stand,

• :. j," ••" , ",' "ards ,established for.such~lce~smg. ..... ', ;.' " '.. , " . ' :," , 
, ::'" ~(J) ,The·entity -meets:such 'other requirements as the Sec· 


',' , .' , 'retarymay determine are, necessary to assur~the safe-and ef: 
'e·"v'::"·'" :,',: ,:fecti:vep,ro~sio~, ofho~e 'infus~ondrug,therapy serVices'ah~ 

: \{:.,;:,j,::, :;"" "'::'::bthe'~fiffj~i~;llt:~d~~p~~~~a~,i()nof}he, h,.o~~ -in~sioil ADlgther"apy, 


, , j, ,." " . ' ene It. -." '" . " , . , , 

! .• ~~p~oo~ 

,..,' <; ~.::' .,' ,';, i' :,'" ~~,t -':';: , ,',\, ",,'J',:\"t:(G tio'n ,(aW2)(E);' :b):," stdking' the' . semicolon, "" " PRESERVATION 

'. \'.,..~l;," '~'tl"I"~~,t· >- ,,~, ("",Jd .\,,1" ......... d {:') ... 't·-~. "1+' ,! ;'~".:: .', - ,t i .,',~

" . :,,:r ':: Ci'>"-' ,:l, "; ,}" ,,' ,:~.'!', an Insertmg'" an ,', "",'-'"., ,', >~ ! .,:', ,;, , " ;'.;, .' - , 

:f:>,"~':~)~ ;/"':'; .,«jJCy!:' :r}"::~,;?,<:,::""";:\":::/~if;':~R:)~~Y)zi~~~i~ "'''~su~~~ctr ,~)"the foIJ~~xig'. ,: '" " 
'<~ ,.,:"~ /' ,,' ,',,' ".¥ ew··suoparagraRh :?;:' " cL":;'" >~'.' F -. : , 

. ,~ , ",,', \ (E)' ""'''h ~" '"" ' .,,".', ,,." h"" "'. ),'" " ' ',,', 
. :~,'~'.~' ,: ;:-':\',~, .. ;~ ',),~19,t, ~~r~~p~<:.tJ5?:' ,,~e )n.,.. '" r;, t erapy. ·~e·ry· , " ", ,o' :"':_,
'.1,-"', ',:,:, .,? \" he amounts,'oescnoeo m~sectlOn 18 (J);~;,'and' ,'c"'. ,_ "," 

-': :., ,;':",~:', :. ," ~,~ 'nh~ftl:le~fiisese:riteiictFof:stiBsectio'n::<1H;';of striking i. ',~ . ' : 
,>':':,:,.':,:',:':c-' hJ"':':<":),',~" ::,';'f:. ,:' seI7Vices;;i(S)"': aila;, irtsehing;j'semces" 'l!n'd "e iilf~sion ,," " . 

~:"";"\"",': ~'''''';4"~,,, ,~(~f ·: .. ,'::L'-;i',,,' ~d,~·,·t~{tt::·~~ ~~'j .,." ;"-,1'(3')'''' I ~. u''l< u:.,t.~.::".. I \ ....~"':,~. ~ 
,< .'}-," (,:"",~,:: ";"",',:';;'.:. :;-:.,' r.u:g"ll~I,"i1pj"Servlc~s. '''~'''''. ',,",f ,;" ~, , ,'., " " 

", ',,; i', ',:,.:' .:,\,,; " ,>;,,; ··''!'.~:i ::, ::~,;, :,(2),'vA:,J.l;tOUNT;'DESCRI~ED.':';;:'Section 1834' is amen,ded by ,add· -' 
. .1:': /"<... )',: i\ "'.' .t,~, 'J::,~·:jng ;a:ftll:e<end tJ:ie16UoWiiignew subsection'" ;" .. <",' .. ' , 

';.:,~K?S';~~'~:.,;;;:;S,~;·~:·,·~~:j.:'~;~<l;;:;::(;\~,q~(~Qfo~:~:·'~.~FPSI:9~:q~~9::ili~~h':,$~¥Yip~§,~t,,~,;~ ,::t:,:,;:;~;':,: ",' : ' , " , 
,,' ,," ".' ,', .',' ",' ,,,,,>, ,(:1) 'INvGENERAL' "'Wlth ,'respect· tonomemfuslOn 'drug " 

<,<.:.-. '.';,;~i~ff;Ji~;~~:~l~I~y.[~c;th~t~~$lif~L:ultIE&~~ti~~1$~hi~!~~Jt,~H;~~~., .... 
, ,,~- ".~.~" -'~:"" ',>: :';;1' ..,: ':;' .':,' ';,' ,;:; ',,~~(2),' Es ' -"l;ISifl\..lENT,;o'F FEE'-SCHEDULE.:·:';:·7 , . :. "c':"" ': . ..,.; \ ' 

" , 


:'.: ::< ',:,~'~,; "V::',,;::t\\,:~;·,: ~«~.~;;:..,: <~.. N,"GENERAl.:''';''The Secreta'r.y·,;:'shali' establish 'bv' \ -' , 

1'" ." :J~~>",,'1 ''''~':.{''\< ... ,"r" ;"' .. '.:.' ; ~ ... ( ." ", 'I ':,.'1 -;', "j. ", 
,'."; ,,' ,0,' "O';'''''~ '~:' _~ "::~¥\/~ :A::,":,;,;': ", ,,'.' r!,! . :'before'#le 'begmmng"of .1998 'and.. each succeed- , ' 

'lY"'-':::' ~'\ ~::¥:,,: :~'}~'i~",~,:,'~J-'r~;/:i<: :,,~~g: r~~::dl :J~e'·.~~,h~:dul~. :f?~ h<?nie' ii:i.fusi()n ,~~ii:'ther.':lpy.. ' 

, k: ."':0','.,. '·."C', ',.:: " .....' ...:,., sez:vtces for:which pay~nent '1S made 'under thIS' part~ A fe'e 

i:' __4v, ,,,": ;'", "''-' :;";~,::':~:": ~::"(;:: ;,< 'schedule established ",unaer;' this~ {subsection ,shall' be' on' -8, . ,,-,' 


'~~:~;~'-""'_l ,;",,"'C ;~~~".?,{{,liB;~~':~:';~;'":~'!~ill,f,i~,,;;.~i~I,i~J~{;:~,:r~;rF":~!':~f"'::, ;.;;. .• 

:,'.- ~ . ",. ~ ~ .-' : 
" 

•• '~' -1.,.'. " .• ,._L... ~__~_ 
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"(B) AnJUSn,lENT FOR SERvlCES FURNISHED BY rNSTI. 

Tl'TIONs.-The fee schedule established b\' the, Secretar; 
under subparagraph (A) shall provide fOf' adjustments in 
the case of homein'fusion drug therapy services for \1.'hich 

'pa:yrnent is m~de under this part ,that are ,furnished by a 
'I provider of senrices to avoid duplicative ,paynients under 

,this title for the service costs associated withsuch s'erv· 
ices.". I 

(d) CERTIFICATION.-Seetion 1835(a)(2) .(42 V.SlO. 1395n(a)(2»
is amended- ." " " 

, (1) by striking "and" .at,the 'end of subparagraph ,(E), 
'" (2) by strilcing the 'p~riod, at the end of subparagraph (F) 

.andjnserting·~; and", arj.d.: " , 
(3)by,'inserting after ,subparagraph (F) the following: 

" 	, ,"(0) in the case of-home irifusion,drug, therapy servo 
ices, (i) such servic~5are or were required b'ecause ~he in:' 
dividualneeded such, services, for' t.he .administration cjf a 

',c'overed home infusion drug; (ij) a plan t()f furnishing 'such 
sex;\'iceshas been established ;and is reviewed periodically 

'" by: a sician, ana,Ciii) such servic~~,are or· were fur· 
, . the,' ividtiru is or was under the' care of a 

INFUSION :DRUG THERAPY' PROvo.). 
N'ONCOl\1PLrANCE.- " ',,' 
. OF SERVlGES';-Sect'ion186Hu) 

4.uU:L,L,I.lt:::.u ,by,insl?rtin.g:~~h6rrieinfusion. 
.' }.' .' .;.' . 

',m ...mw.. ;pr9gram:~;: \ ,';', '.• '" ' 
Tl"T'A'T'Tn1\.T',urr"I'IU'C!"\" ' ENCIES"'A~mOTHER ORGA; 

:G, .,·1395z) "IS •a:n'lended:: by ' ..,... .: ..~ . 
.'~(dd)(2Varid (1)(3)"::.• ' ': ' . 

. . , - .. '., ""., ;'~'. .- , ' ' 

... ""''''''' ..,''' ~IN' DETERMININGCOMPLI· • / 
'J.v;;lU'iot4t 'is amended~. ,,. .. 

"";{4}'!.,tpl thE~,,;fjirs1t,;sen'teI:lCe; . , ...' . ';,agenCy,\s'a' . ',' 
"" ::,",,eptity, isa. 

Jn~r~py..PI'Q~' " , . 
, ," .....,~,.~:'~" ..:!',."" <', .'-~ ,',' ("

>Y" " '':':",':" " 
," 	 . . :.... 

;: ", , " ~. '. ' 

, ~, ' 

~in~eftirig '. . " , . 
. '.p·rci~':'.~ ~ ,PHOTOCOPY' ,"" 

;,\ "::; .. ,;'~',l(':PRESe:RVATION","\ 
; 	 ,:. :'. 7 ,":',.' .. ~:. .,.-. 4: • ' :: .. ' ....~ /"":"",~: 

"or,n... ,,,, , 

:' ." ..': ' 

'f 
"',.' ' 

, ,. 



;.' .. :' 

.' 

,:, 
:'., 

F, . HSA GEPHA.RDT '.. PRI.);,TG.003 Title III. Subtitle B 

86 
, 

. (2) Se'ction 1861(n) (42 U.s.C. 1395x(n)) is amend'ed hv adding 
atthe end th.e following: "Su~h term does not include any home in· 
fusion drug therapy service~described in section 1861(11) .or any 
covered outpatient drug used as a supply related to the furnishing 
of an item of dUrable medical equipment."., . . 

(3) Section IS61<s)(S) (4~ U.S.C. 1395x(s)(8l) is amended .by in· 
sertingafter "dental" the following: "devices or enteral andparen
teral nutrients, supplies, andiequipment". . 

(h) EFFECTIVE DATE.-The amendments made by th~s section 
shall apply to. items and serYices furnished 01} or after January' 1,
1998.· . . 

. . , . " . 

PART 2':"CHANGES IN MEDICARE-. BENEFITS TO' 
CONFORM TO GUARANTEED. NATIONAL BEN
EFIT pACKAGE . I 

", . ;;\." .',', . 

SEC. 3111. IMPOSITION OF CARON OUT,OF·POCKET EXPENDITURES. 
(aJ lNGENERAL.-Title XVIII is amended by adding at the end 

the following new sect~on:",: . 

. "LIMIT QN:COs:r.S~INGINCuRRED DU~ING YEAR 

. '. "SEC. 1894. (a) lNGENERAL.":"Notwithstanding any other pro. 
yision of.thls title, the total a.illount of costcshariilg incurred by an 

; individual iIi a year (begi~ng With 2004) with respect to .items 
and services . provided to the individual under thlstitle shall be 
subjeCt.to a lihti~ equal to- !...., '. ..., .. 
. > '. :'(l)'with respeCt to)tems. an&servicesfurirished, in 2004, 

an ,amount ..egual· to.· $5;500, . increased' by the average .annual . 
. ' ;~ercentage"'mciea~e"in'~li~ ':per capitBg-rpSS ~omestic ·product 
.. hD:~urrent dollars; as pu,blishedbyt~e,.;Secretary of Commerce) . 

'. . d1Jl'lngeach of~he year:s.1994 through 1998 and by.thena· 

·tiona:I..:~~dicaregJ;'owth ffl~o.rs established for each of the years 


. " -'199.9 .throt1gh.2~04·wider section~20Hc) of:the PUarante~d . 
,·0'·...... ' . Health'InstiranceAct 'of'l994'arid,,:", . " "..,' '.~" ';~ .. ';-. 
." "':":~(2);',~i~1l":r(tspe~,;;;to;iie'~s'a:ni:i';serVlces'f\lrn,i.shEld. 'in :a,Dy !'" 

.. succeedlllg'year;·.~he'~Ollntdet~rmmed .. under .tliisparagTaph \ ' 

. . ..; ',!f()f :,~h~:::p:re.\~()us,~y~ru:{rJ~nc~e~s.ed ;oy,;'.the ~.;ri~ti0!lal. niedic8.f~ • < : 

';':;,::::: .. '~qwt~'~lict9r,e~al:>~lsh.~q. fO,r,:.~Ji~;ye~r,.'unde(,sec"t;on 820 l\c) ;of ". 
:,>':, .·:·tlie: Guaranteed, He81th:fusurance; Act of1994,.. ;:..•.... ~ ,:;' '.: .,'1, '.' ' , 

.'.>::;~>j;t(Or. NOTicE,:~roIL"BENEFiciAiuES.' REACHING ,:.bm-irt;;;TIle8ec,; ;" 
1 

;te~~iYj;I18Ji~:proYi(:l~;~a~1i~iIidi~d\:Ull;;:.whoJsdet~riniiie.d.'to:hay.e.in·~. "" ;. .". 
'.'''. ";;' <> / .·..¢pITecF·(6rhf1~·;·lt8d,;paid\Qri~i4e:(iri~ivjdiUiFs~behalf)c()s~~sharirig~n .. PHOTOCO'PY .. 

",,'. "':'>'J.,' ,.: .. :.::.. :fa,:6~~n.dar;y~ar,2Uj"th.¢·.alllot#if::de'sciibed':in;'S91>S~tion-(aL~tll'·a.: ..... , "".: 
., ',:, .:,.,. «:i:~.:; :.': ',; " .1 :notic.e>.tHa:r:states', thatEthe'iridiViduaJ.:·;nastreachedl.the:;linlit,:ori out~:"P.RI;S~RVATiON . 

) .. .:~ . 

. ' .. :' :''''!'C '\,." ··"q."::':'i':;·::'~~('2).'.the::deductiBlesd!staolishe(hinaer·seCtion:'1833CbV and ::. " .. ,. ::>,. ,::\~:(li'+: ~··;·:~~(3)"tl,le ::;d~~rf!ri(!e:~"~~~~e~~t~e~5paYP1~~t.::a¢ount,:'pro:Bded', "." 
; ',' . ": ,',: .'iinder-:;part:<B;arid :the :payment' amount'thitt, , .....ould, beproVided'.:'· . 


. .'.:..... ..:;:,~:.~if:·,lOO :percent:·8li(:r·'O)ereeilt'we:rie·stibstituied.'for;~80'perceiit',' 

' . .';·':~:'.)·':t< .' .'. "';;: ,,(}: ~~~:'~~q ::p~tcent:;,,'~e~pe.Ct~iv:tHY~·!~~aeh/p~~¢ei:.ei~her·,~p'B'e8.rS'i~ ". sec;: 


." .> . . '( . n.: ;,::t~ons"><1833(8);" ,'18,3:3(.1~.(2),~;:·:·l'S,~3(1)(3);·.:i18~3(n)(1)(l3)(1)(Il);' .. ' . 

L.~";' ).;..;, ',i\, - .;. :::.;:,>:.·(_1834Ui)ln~A)/";::~~1834(cf(lHG)':>· t834(h){H(AV::'~J"'1834(j)(1)- ..... . 


·}::.:/:;~;;,t;,::'\>. ,' ......, ...' ":-:"\~835(b)(2)51S66(a)(2)'(A);tJ88io;)(2);~iind,!t881(Q)(3f/::< •.•::.;: ""'.,r'c:, ." 

'J.;, ••.•• " . .<: :," .; <,: .... :,,:,'.;'ThJ:,::Ln\lIT i \ok>'CHAkdES( ,:WHEN ·~';CA:P:~··R·EACiiED. ":":Section" .. ', 

.;\::~'.:';.:;': ';S;';'X';,··. ,,:,.: .... ~1866(a)(2)tM\(42·,;t.tS:C::f1395cC(a)(2)(A:)j'.is·:aJneiicled~,by·.'adding·.at 

'f~·:L];~:":~:\:~·~,:~;;;~:,:~:~<t;;~:~¥ep,~:::!?!h~r~~~~ti~~~:R~ir~~~it*~O~}~:~i~f;~~elrtai~k~W~~t~f,:••', ...~.... -
.1 :~,:.:'2 ti;,:-;,.:'r:'·:'.~~:n'lc~s:tU,:r,nls_hed·:to'an'.llldlYlquaI .dunng.:·cr·year·:after the,~mo1:ln~" .."; '., 

, ." _ .... 4.4:'-:. _'_'_4:~ _....:. _" '_'____ . . .... 
~.- ... ~.. -_::. ,'---.-.:.~ . 

" , '. 

, '1 

:"'  " 

..: 

http:1866(a)(2)tM\(42�,;t.tS:C::f1395cC(a)(2)(A:)j'.is�:aJneiicled~,by�.'adding�.at
http:te~~iYj;I18Ji~:proYi(:l~;~a~1i~iIidi~d\:Ull;;:.whoJsdet~riniiie.d.'to:hay.e.in
http:h~:::p:re.\~()us,~y~ru:{rJ~nc~e~s.ed
http:ffl~o.rs
http:subjeCt.to
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"'(3) The Secretary; in con:sultation with the .:\merican Academy .. '. 

of Pediatrics, the Acadenw of Pediatric Dentistrv, and other enti· 
ties considered appropria'te iby theSecreti:lrY, -shall establish a 
schedule of periodicity ·\\·hich reflects the appropriate frequency 
with which the services referred .to inpar~graph (1) should be p·ro· 
vided to healthy children.". ' 

(2) CONFORMING Al\tENDMENTS.-Section 1862(a) (42 U.S.C. 
1395Y(8») is amended- ! . 

. (A) inparagraph.(l) 
(i) in subparagraph (E), by striking "'and" at the 

end . . . J , ' 

. ',:' (i{i. in subparagraph (F), by striking the semicolon 
at the end and insetting a ,comma, and ' . 

, ..... ,(lii)by addi4g at the .end the following new sub. 
, 'paragraphs:.. , '. 

"(G) in the case of,newborn·andwell·baby services, which 
are peTformed '. more frequently than is provided under the 

, sChedule 'of periodicity e~ta,blished' by the' Secretary under. sec· 
..' tion' 1861(00)(2) for such services, and' . '. .' .,. 

. ,"(fI),in the c(!,se of w:ell·child services, which are provided 
moreJrequentJy than IS provided 'under the schedule of perio· , 
dicityestablished by the: Secretary under section 186Hpp)(2) 
for such services;"; . and I ',' '... " ,.' . 

. ..". (B) mparagraph(7), by striking ':section ;1861(s)(10) . 
.ab.aparagraph(l)(B) or "lrid.ex' paragI-aph (ll(F)" .and 'in: 

. ' setting "section'1861!(s)(10), section186Hs)(17), ahd sub· \ 
, .paz:agr~phs (B);. (F),(0), or (H) ofparagrap,h (1)".' •..'.. 
,,>,~?)gAYM:E.~;:WAIVER iOF.C0ST.SHAll~G·'7, c..,,,,,.,.,;. , . 

",(A)AMoUNTOF -PAYMENT; WAIVEROF'CClINSUR.ANCE.:::"" 
: Sectioh1833(a)(l) •(42U:S,C..13951(a)(l),. as amended by " 
·section.:3102(d)(l)(A)ilis,~ended-, ',~ 

.•'.: /(i),:by' strikin'g,"'andJQ)",·. and, ..inserting."(Q)"·; .' and,
',>:\ ~,(ii),J)Y\liitt.ikirig',the,.·semicoloriat the: end al'ld j~.. ' 

" " sert!rig ithef()llo~g·::'~,.;(Rr ~th~respect,:to,n'ew.born 
, • ',,'T' ,.' :and,',::~~emb,<:lbY~ls.er:Vice(:'Jas>'d'escri~ed'.' iz:i ,', :seC!;i9n' . 

";,"'1861(cio),(l);:;~h:e')lrpolirits, pa:iQsh~be''lOOper,c~A-t ;of. .'; . 
.... .', .\,.~;:" the:;lesse'r:bf'tne.'iaCtuaJ.chaige. for\the, services 'or; the 
,/::/;~, .• :,'aiij:9u,~t,;.4Hermin~d J)yr:~;:Je~, ;S¢llediil~;estal)li~l}e-d:"by:,

.,' ,.,. '; : ::: ,. ;;;:::,"i~~e,;§ecretary Jo,r!:' t~~,:::purpos'es:.of ,tlji~:;,s\lbparagraphi' ... ' 
, ,

.',·..·,\i:,;.;;,}::Jt;:t~n~;~r;3~'~1~~~1!~ti~it~}~i~~}t~¥~!~.' .' "", " 

':: ,""'>:' .:;:i:'<'::' ,.,:',;.".:,:,'" "'. \;,;'~. ,> ; v~'":Ql~::es~aohshe(i/·l:)Y·'ithe.Secret~':for':.the,,purposes :of." " .,' 

~~,'ff;[!~;lig'1,~{'lflii!J;;IJ!I{'1,iillli!tl~I~~t'~,;;/ ..·.P~oroco~.,.· 
',: :J"". ;':.<, . ',.f, ;;: ...:. ... ::" ;With'respect'tO;ne~bOrn:,and 'w'ell:baby serVices.ia'~,de· ~ . 'PRESERVATION " : 


, ' ,'" , , .'.~ , ":,' ,'.:',,,; :; ,: ',' .scljl::ied: in s~tiQn:"186noOHl)j,'~and '(7:1. such' 'd.e'ductible. " " 

, , ~'.-':, ': '.;'<'<;,;.';::', , ..it, ,~'. " .. <;'sh81r:no( ap'pJYfwith'~respecf t~"'Yell~'chiid 'setvi~es tas' .. ' ... 


" ,,;.:-.': :"\,, ,..,:,~, " ,~,' :",,' ;.:ae~~ril;>ed'jn s~i9n.186l(pp)(1).~.·, .' ,', ' .;, ,>'<", 

,':. >"'.:.:;,:.-.(. ~", ,: ", '·(4), COVERAGE OF:SERVlCES UNDER' lvlAtNTENANCE :OR' PRE·' . (" '.' 


.. ·;J'S:(}~~j~~;:;.,!;i~;if.'!i=~it~~;i~ijjl~~~1~tv~~~;f~~~~~~~~ •.' ...' 
,',' :.; '~;' ,.' c" " :::';'" >',,:\ " 1.9 :;·yeats·~QC,age;;wi~h a::.congenita.Lcondition.' the, term :out~. , ' 

, " . ".:' -'.::'2', U/ ,','~:': -' /-:;.. \,<p,at~~ri.t':.p~y'sicar:.therapY~"iseriqces~:,shaa,'.include .the' follo'w,ing , :.'. 


" ,'/ " '''; ,"J" "'.-::' :,,":: ;;,' ,rehabilitation serVice's ,dl'at are !used ~to"prevent deterioration',

:'Ui<:;;.~;,:":'~ ~,:::,,:,'.:,\,":' /.of•. or;re'sio~e,:or:·rila~ntain:''funciionaLcap,acitY:''- ,"":, " /"" '. " 

'" 

'" .. f


.: •. , ,~: r. ", ,~.~~: ,.,>,:.: ;:. ~.'~;~\~'t: :':'''(~fTl:ie 'iliiti81 evaluation.,i'!nd1:perioqic,'oversight'pf tne ,pa::;', 
.:~;;:.f"C·' 'l'"'~'! .1, ·ti~rit,:s';~~:e,ci~;~~y~:,a:':q1i~ified~}r~~'aom~atio.JiSp'e~lttt:prqfe,s~iohal::', 

. . 
' .

~~!~i\'C" . ":.~'~~~~~l~~~~~~II~f~t~t\~\~1·i,l{~;~~:i:·' '. 
. '.,,'" 

.,' 
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, "rB) the .designing b~' such professional of li nl?intenance 
or, prevention program that is, appropriate ,to the capacity and 
tolerance of the patJenr ahd the tr€!atmenr objectives: 

, "(C) the instruction !of the. patient, family members. and 
any personnel providing rehabilitation·related· assistance to the 
individual, in carrying out such program~and ' 

"CD) reevaluatiolls oflsuch program.". '. 
(c) GENERAL CONFORMING AMENDIVlENTS.-,The Social Security 

Act is ainended- ,. , . 
(1) in section 186Hs)(2)(C) (42_ U.S.C. 1395x(s)(2)(C». by 

striking "(C)" and inserti~g "(C) subject to section 1890(b),"; 
. . (2) in, section 1861(5)(3). (42JJ.S.C. '1395x(s)(3», by striking 
"(3)" and inserting ':(3) subject to section 1890( a)"; 

. (3) by striking' the ~econd and third sentences of section 
1861(5); alid. , : .. ', . ' 

. (4) by iilserting aftetsection.1889 the following new sec· 
tion:. . . .; j .' . . , 

. ~SPECIAL·RtJLES·FOR WORATORVkmDIAGNOSTIC TESTS AND 
SERVICES . 

. . ', . '\' .' I. , ' '. . ,. 
. "SEc..1890. (a) .. REQumING,.DIAGNOSTIC .LABORATORY AND. 
. 'SCREENINO<TESTS TO .BE FURNiSHED IN t:ERTIFIEDSETTINGS. - No 

. ". payment may be made. und~r .this title for any diagnostiC and 
screening testpenorrhed .in any laboratory. (ihcludirig a'laboratory' . 

. . ' .' ..that'is. pa,rtofa rural, health[dinic or any • irtstitutio,rlconsidered a 
. "hospitalfdrpurposesofse~tion 1814(d»;inCludinga.routine labora·.·· 

, tory,test for Pllrpose~.of ~ectiori 1861(oo)(P ,or section 186HppH1), 
unle~s such laboratory meets the following requirements: . . . ' 

. : •.• '.~(1): ILthelaboratorY,issituated)n a:ny·..Sta~e in:v'lhich 
, State or,.appliclible local lav( proV:idei:;~for·Hcensingiof.,establish-· 
,. 'ment!> 'of.this .nat~reitne laboratory-,.". ','.""' . 

•. 	 ·.,;~'(A)· is)i(!~i;ls~d :p~suant.to .such/law;or,..' ...... ", 
. .'.', ~'(B)js~pproved.~bythe.agency,of such State or local

i ~yrespOnsible;!fcii::;licens~ngesta:Oli~hme:ntsof this' uature. 
.:'asll1e~~~g .th~/st3Ii.dll~~sest?blish~dfori su(!h licensiljg~ 

~.':·,;-·:f;N:~~t;1:~~t!:~$2Jft9~?#~~~~~·~~~~,.;~~a'~r ..~;cti~n"$5~ . 
<.oLtheRUbhcHeaIthServlceAct; ana','< '.'~ .; .......... ;" "', .............' .. 


,,1 . 

.:".:. ',"'." 

' .. 
.. ' ,·:,i.·i"·"·:: 

.x.,··,·, c"" '. ..' ",;." .."" •. ,.,•• \shaItIlO,t,;a Y·W:lth•. r.espect"to!a:ny;semce:c9:nslstmgofa.phy-., ....... ,., .. ' : ".' ". 

I'" 

. ;'1.:;' .' :2' . :",7"1.:'"1. ,:;".; ~";', r"ear;b, 7pll:!c~;1~appear,sm ;~ec~lo,tl.:l:864(aJ"and,tliettura "s,entence ,.',.f;Sfi~VATlqN,

'.' :.", ;,.; ""::~:':~;,,:;}<f,:~;~~!';lX~f~~;f~~g4t~~P{~ls~t~j~~0t~~!jfth~j~<~'~;~~1(~:,{\)'.0d.:~);;~:~ ..s~.: ' ." 


.'/i:' •.•• ':/;:: SEC~:3H 4'': EXPAND .' .. OVERAGE;()F:P,REVENTrv.EBENEFITS~ 

. :~ ,\Si;~;{R;'ViJ~~{~i~l~~~~i~'tlft!~'I~~~t~~r~~} 
~. , ;t ;,:,:'i',·\,'~":·.,,;; ~::-;< (2)',:,WAIVER:OF.DEDUcTIBLE..JThe'·:firstsente'nceof section' 

' 	 . ./ ,',;{."k;;~i3L~ ~~~1~la?~(};lf)42Jj~$?C;rl3951(l:»)).;,'a:sJ'" .. 'dEidl,:ysectiori3H3'(b)(3j; .,. 	 ~.1 . 
. ", ",I 

'.' ,:~:, . , ""i}.~,.,,.~.,.,,*~,IideCl:";,;:.i~.'':.~.,~.·,i,:~.,.,';;.,:.,.~)~l~~:ij}l~~:;i '.' , . ';;: ",;.; ..,.,'.•. ..~,*.' . ?~t~.'~i 	 '.• 

, .. ~ ;' .. 	 -.;.':"'<'~,' 'r't; S:.-::.3:.-:-- :" -.:;~-. 

·:;::;/!:::~~~.{.Y1{i\~\~~~,.f~~.t~r~:l~~~r;~f~;;~~:~:(>;' 

'.~. /', ~ ~ 	 , ".<- '. ' 

i 
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. (AI by striking wand (7)" and inserting "(i)"; an.d 
fB) by striking the period at the end and inserting the 

follov.-ing: ", and. {B·) such deductible shall not apply with 
respect to screening manu110graphy (as described in section 
1861@),". I . , . .' 
(3) CONFORMING. Al\IENDt\lENT.-SectlOn 1834(cHIHC) (42 

U.S.C.· 1395m(c)(1)(C») is amended by striking' "t. subject to the 
deductible established under section 1833(b),". 
(b) 	COVERAGE OF SCREENING PAP SMEAR AND PELVIC EOOIS.

(I)COVERAGE OF PELVIC EX.A.l\1; INCREASING ~REQUENCY OF 
COVERAGE OF PAP SMEAR.-Section 186l<nn) (42 U.S.C. 

1-395x(oo» isamended...,. : '. . 
.(A) in the heading, by striking "Smear" and inserting 

"Smear; Screening Pelvic Exam"; . . / .. 
. (B) by striking 7'(rlnY' and inserting "(nn)(l)"; . 
. . (C)byst'riking "3 years" and all .. that follows and in
serting "3 years, or during the preceding ye!irin the case 
of.awori:lan described lin paragraph (3)."; and ., 

. CD) by adding at, the end the following new para· 
graphs: . i . . ; 

.' , "(2)Th.e term. 'screening p~lvic exam' means an pelvic examina
·tion provided to a woman if the woman involved has not' had such 
,an exammationduringthe precedhig 3 years, or during the prec~d· 
ing year i:b.the case of aworilan described in paragraph (3), and 

'.' 	 includes a clinicalbteastexan{ination.. . . . 
" '~(3) A woman described ih .this .paragraph.js a wonian who
',' "(AHl;i.of childbearingiage at:ldhas not had atest described 
• in 'thissubsection during ea¢h bf the. preceding 3 ,years that did 
not indicate the presence,ofcervical;cancer;:or~. '.. . . 

.. '. 
,"' ' . . "(B) ,is at ·high . risk 0(: developing cervical. cancer (as deter-: 

'mined putsu8nttb factors!idehtifiedbythe Secretar",):"...... ,•. 
',; .' (2) :WAIVtR:OFbEDUCTIBLE:~The, frrsfsenterice of section 

. ...>1~3?(bH42P:~;C/13~5~ili,»,~·as amended by s,ectiop 3113(b)(3) 
:,andsubsectlon (a)(2);lsamended~.· . '" .... " ..... 

. . ; " ..... ". . ',.J:>r ,CJ\>'bY'strikirig·".and;(8)" ari.d ·inserting«(S)";and ... 
, .. ,\,·,:{:::;:c,~(;;:;.,I'·. ~ .:(B) ~by strUclrilf .... period at. the. endaridil1serting the:, . 

'; ·.··'";U::·:i,;:fol~owi:n,t/j;;andJ9 " ...ch.deduCt.~ble. shall not applyw,ith.·. 

. ' .... ' ",.,' .; :.'.:.~f~':{i;:"~.·;iJ[/.;f::Pdee~J;r~!dr.~~~~ii~~;~{~)f};~:::~~~~~r'i~~ .. peJYi~.e~m . 
. '. :<. ,,~:;;'::2~::{\;;;~'~(3/CONFoR~ING\.\.MENnMENrS~"tA.)SectiOn:l861(s)(14) (42 ' 

: :·~.;,7,~:U:S:C.:.:1395x(sj(14» .is;'amerided:bY'~inserting/~and<sci"eeriing 
.. ,., ';;:I;;}~rr,p~IVicex~!:~after\~sCreerungp:apsmea:r7t;:;> > ~'::." : .. ' ''-.~.,'' 

.' ,··:;::,t'/~~.,~,:,,:·'(B):·Se'ction(·>1862(aJ(1)(F)':(42:.,U$.n .. ,13!t5v(s)(1)(F» "is 


I' 
.1 :j 

,,', ':""':":i%;~f~irfl~I~~«f~~~~~']11~b):~:" ..... '.. 
.'" ' ;, :,:>,;~Ls¢ction,.'(~):thelollowirig#~wsubsection::~",~" ',~ ,g , , 


",. " "~. '. ',;, '" .~.~ ~): F~QUENC'i,'"~ ANQ 'PAY1tIENT ~Il\lrrs· ~R SCREEN.ING' 'FEC~-
~... : " 

. '.' 

",'OCCULTBLOOD:T'ESTS;:SCREENINGFI.;EXmI.;E,SIGMOIDOSCOPIES. AND 

.. ~c!iEENiN.G'C6i.9N6SQ9Py;;:·:,.X;:;::;,>;:,·:;>i':. ;';",;~ .... '.;; '" .' ,'. PHOTOCOPY, 


,. ,:',,:' '\!:;~;: ;::/"',; tH')::SCREENING 'FEcAf.~OCCULT,BLOODTESTS; .:.;;.'.' . . . 
 "·'PRESERVATION.' .;~(:::~:\:~bA;;;;~;';~:;·;!:.::(A) ;L~iTING; ,:COYERAGE.: Fo.R·:NON-EL.DERLY, 'TO ',HrqJ:l- •. 

, ';" :,r;,;l;,:,~,,::;"{r::'~i·:. ·.·.'RISKINDIVIDl)ALSi:-;.NQ:payme~t'may' be "IIlai:le under ,thiS . 

•.",'.:;:'::",.,;t,,;<'5];~~;tc:.~:/p8.rt fo~, .a:screeriingJ~cal~ocCtilt blood .test:pro'vi ded for the 

.:.:: .;;;.; :\';:i;~:!; . '",o;}',)::;':•. purpose :ot,earl)',;deteCtiQIi .of,·colon;.cahcer'toan· individual 
" .' '. ~;:. i':'~::',{f;;/ .. ' ' js'~:tlrider,,65'y~aisofage"U:rtless';ih({indhridual is'atI", ' .. 

.,;'" .. ' '. ',,:,., :~:! ". 	 ~hig,ri'sk<:'Jor'~colorect8:I":canc·er.(as;det~rmihed in .accord: . 

:.;anc·e, Wi,th'cntenaestablls!ledby ihe;'SecretElrit'" . ." .;. 

f:F;r;*i,:.;!(Bt:F.R~QtJENGY:::L~IITS~+Su.bjecfto.teirlsibn :;by the 

'S~cretary:;:unaer;.paragrap.!t·i14J;.no.paYment':Iriay 'be made 

unde.i':,th~s(pa:c:t ':ror:··a,screenin'g'.fecal~ocCult'blodd. test pro
Y~H.~a ::~~:.·antindi\+idugl:~fo~,th,e;pl;lrpo's(of eaI'l,r ,.detection~o(· 

OI6n'~~~%t~t:~II~)~!i;t~~t~{~~:~i;,t~;.·." '... ':.'. 
/. 

,'. . , 

, 
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"(i) in the case of an individual under 65 vears of 
age, more frequ'ently than is provided in a periodicity 
schedule established by the Secretary for purposes of 
this subparagraph; or 

"(ii) in the case of anv other individual, within the 
11 months folldwingthe-m,Onth in ';"'hich a preyious 
screening fecal,6ccult blood test was performed. 

"(2) SCREENING FLEXffiLE SIGMOIDOSCOPIES.
' . .' "(A) PAYMENT AAIOUNT.-The Secretary shall establish 
a: payment amount' ,under section 1848 with, respect to 
screening flexible sigmoidoscopies provided for the purpose 
of. early detection of colon cancer that is consistent with 
payment amounts under such section for similar or related 
services,exc~pt that such payment amount shall be estab

. .1ished without regard to subsection . (a)(2)(A) of such sec
tion:. '. " . ; , 

. ,"(B) LIMITING COVERAGE FOR NON-ELDERLY TO HIGH

RISKlNDIVIDUA..LS.-::No payment'may be made under this 


'part for a scre~ning 'flexible sigmoidoscopy provided for the 

purpose of early detection of colon cancer to an 'individual 


. who is under 65 ye:arsof age unless the' individual is at 

high. risk. for colorectal caricer(as determined in accord-· 

. ance with criteria es'tablished bv the Secretary). . . . 
• ~'(C) FREQUENCY LIl\~rrS,-:-:-Subject to ,revision by the 

Secretary under' paragraph' (4), no .payme~t Inay be made 
" ..under this part for a screening ,flexible sigmoidoseopy pro- . 

videdto ani~dividu,al for th~ p'urpose of.e~lydetecti6n of, 
.coloncancer·lf the procedure IS performed -, .'. 

, ".' ' .' "(i) in the case of an' individualunder65 years of 
".: age'?"more'fr~qliently'tlian 'is~!proVided in a periodiCity. 
,,' 'schedt.ileestai>lishedby· the:Secretary. for purposes of 

, : this ,subparagraph;.or. '.' , .' " .' '.' ,'" ., . . 
... " ~(ii) ·in the case, ,of 8J;1y.other individual,within tp.e 

. ,59 ,months follciWirig.the month:.j~ vyhich a previous 
" ',screening flexible 'siginoidoscopy was performed.', 
'~(3)·SCREENING,cor:.6NOSCOPY .FoR INDMDUALS 'AT'HIdH 

. RISK' FOR COtORECTALcANcER~~'.,.'" ,,':. '. :'... ", 
, ';',: ';~(M:P;·j'MEN.T:AM6.~';--'I'h~!~~cr~taIy~hall establish 

. .aWlym~nt amount under sectIon 1848 wIth'.J- . to' 
".: .·'scree·ning,¢olonascopy· for\i#diVidual~at,: high .'. for, ' 

"., -, '<:colOI'~ctaL~d1I'lCer"'(as" determiriecicin,accoidancewithcii.- ' 

';, .. ·,/'t~ri,a>es~itR1i;s.liea .. ' ";tlle;.'S~re~aTy): pr1?Yided .f<?r·,the.pu'z:~ . 

" •.. po~e.of.'e~ly:dete, !l~oCcololpcan~er tllfitlsconslstent . 


",: . with',payment:amounts 'under"siich:section' for similar or . , . 


;~i¢l#~(ser,v:ices;' :exc.:e.pt. kfiaisllch,)j~)·menta;m6un($hall .. 

'. . .•.., be':,established :':witnout :.,regard :tosubsectioli\'( a)(2 ){A)'of' . 


", '.' .'''.: ,''''slich,:s'ection;f;::'·'~:::{;'i4?i',~:."::::;~.l~;(J;~·:i::\'''\:::', ; ,,:, ',:::" .. " .. ;~:. 
 " '" .11 

" '~~(B)' ,FREQuENCy ,LrMlT.:....;SubjeCt to revision by "the 
, 'Secretary'ii.mder· par.agraph; (4), ~ no: paYm,en't may be. made 

'.' 
. ·:"~n~er>~hi~'pi:u+'for.a:sC,ree'ri~~g.90lon:oscopY.'for ,Jndh'jduals . 
:'a.thighris~;f()t .£ol()t¢c~al;Cari~er;pro:vid~d~oaI},!nah'idual;: .:, ,'p'HO'TO'COpu.·,.'
.fo:r;th,epu~os~.:.ofearly:d~t~c.tloIlof.colon·,canc.:er Ifthe,pro- " '.' ·If· 

.... 
, : '.' ..",cedure.'isper(orm,ed,:\vithin~;the ..'.,471months ·f611owing,··.the PRESERVAtloN 
. . .. , .. nionthin.whidi .a..pre'iiousscreenirtg.colonoscopy.wasper- . 
. ~ , ,> .' ", :' .'Jormed.,·: ' ..,': '.':'<';: ~ ';~":,":'~'< :;:'. :': ... .!'. <.' ~>" .. "" . , 

,,. , ."·'{C)"FAct:ORsc()NSIDERED.iN. ES~ABLISHINGCRn:ERlA -'., "J 

'. 'FOR,DETERMINING' .INI:iMDUALS 'AT ,HIqHRISK ......!nestab
.··.llshing)~titeria;fordet~rminiIlgwh~theri:in,individuaLisat, . 

. . '. C ,.::ttighris}t:forcolorecta];cani:er ~for'.purPoses '·o'f :thi!Lpara- . 
. ,.;grap~"theSecretarf·shaHtakeintocorisidera~i6nfamlly 

ihistory, ,prio(expef;ience of;c~nc~rtahist()Ty ofchronicdi~. 
. . ge~ti?~:Aisea~ec()ti9it~Oilt and'~he,':piesence' ,of allY appro'·. ;:.' 
~;pnate, recqgmzed gene. markers· for. colorectaL cancer~ .• , .,' 

::'~(4 )~REVr!)IO~oF'i::REQUENCY'':::'::':;;:~''·':' ",'. 'i' ",' . . , 

" " ,,'~'~(A)'REVIEW.'-:-- '!!he, Secretary shall revie~' periodically 
the 'appr,opriate frequency for,: performinl; screening fecal-. 

, i 

;,', .," '.«'.····•..·,{'.;,f~,f;~~~·,;.i~;'~..~:,~.,;I~i!;·2~ti!t' 
• ( "": +, ' .• ,;•• "\' .'.~~" 
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92 
occult blood tests, ~creening flexible sigmoidoscopies. and 
screeningcolonoscopy based on age and such other factors 
as the Secretary belie,-:esto be pertinent. ' , 

":(B) REVISION QF' F'REQUENCY.- The Secretary. taking 
into consideration the re\'1ew made under clause (i), rna,' 
revise from time to' tinle the frequency with which such 
tests and procedures may be paid for under this sub
section, but no such. revision shall apply to tests or proce
dures performed before January. 1, 2002. . 
"(5) LLMITING Cli.A.RGES OF NONPARTICIPATING ·PHYSI· 

CIANS.- I 
. "(A) IN GENERAL.-In the ~ase of a screening flexible 

sigmoidoscopy provided to an individual for the purpose of 
early detection of cqlon cancer or a screening colonoscopy 
provided to an indiv~dual .at high risk for cC\lorectal cancer . 

. for the purpose of e~ly detection of colon .cancer for \~hich 
payment may be: made ,under thiS, part,' If ..a 
nonparticipa~ing physician provides the procedure to an in
dividualenrolle.d udder this part, the physician may: not 
charge the individual more than the limiting charge' (as
dermed in section 18~8(g)(2»). . .... ',' 
. . "(B) ENFORCEMENT.-If a physician or ;supplierknow
ingand,willfully imposes a charge in violation of subpara· 
graph (A). the Secre~a:ry may apply sanctions against such 
physician or suppli~r .in accordance with sectiori 
1842{j){2).". . . , " '.' 

. (2) CONFORMING AMENDMErfI'S.~(A) Paragraphs (l)(D) and 
(2)(D) of. section 1833(a) (42U~S;C_ '13951(8» are each amended 

'py striking "subsection (h)(l)," and inserting "subsection (h)(l)
'orsectiori"1834(e)(l);"; :...1,:;,·:,> "', .' '. . '. . ..... " r 

. , ; . (B) Clauses (i) and. (m of section 1848(a)(2)(A) (42 U.S.C. 
. 1395w-4(a)(2)(A» are each amended by, striking' "'a service" 

. and. inserting "a service (other' ,ihan 'a screening fleXible' 
" ". sigmoidosco~y. pro.Vided .jtQ; an, indivi~ual .fOr the"purpose of 
',' :', ' E:!a,z:ly detectlon:o( colop- cancer or a .screenmg colonoscopy pro

':vided tQ',anindiVidual;at'highrisk,for colorectal cancer for the' 
pu.rposeofearlY dete~tioiiof.cplon'canc~r)'\ ,,' .'."'.' . 
, (C) Section 1861(5) 1(42 U.S~C: .f395x(s» as amended by
section 3113(a), is.amend1ed-' , .' .', " " ' 
~;:;;,:" ;:(i)by:.'stijki,ng:,~~hd~at;theendof p~r~grapn(i6);. ' .... , . 
,'<'.;:i1,;,'{ii)by\itt,rQting;theperjodat 'tJ:?-,e'endof paragraph ~17) 
.:::;:a~d:;insert~g,"';a:nd",;~d> ',',',;? .,;/ ;", ',;,'.' 

" ;?i.:,(iiP'Ajr::iA~ertiIl~.:;aftet~.;pa~agraRh:' ;(ljlfhefollowing.:
" . ,newparag:r:aph;,'::;<.i:~',,~,::,:: :,:,:':' ,:,.~:~. ',"'" '-'... , ... ' ' .. 
.:~:,;,~(T8)·'Scteeruhgi.fecal~0c6l1t:blood : tests, :screenirig .fleXible 
siglnoidoscopies;"'~n:a ':'~c~eenilig-c61()posC()p'Y" provi~ed .' for', the 
pUfposepfe#ly;'de~~~tiq~.:ofc91oh¢ancer'i<.r'.::'::;~' ,:. '.'. .." .' '. 
':'<' ':,(D), 'Section",18,62(a:),(42·:.u:S;C>;1395y(a»,as: arri.en·~,e·d "by' ' 

"S~~f9~?(1fW~1f~;il;~&1~~;~',/e.,,:;:;'·,,:::?,<!',;;,:", ,...... ';.,' .. " 
. -- .' ..:>:(IYi?', su!>pa:r,agr:ip.,h ~,(G>; ;b)'-:striking' ":and" at. the . 
. :" ,en<i;.:'/;:."'/" .;,(.>:,::-," ~ <·;::L·":: ".".' '. . , PHOTOCOPY . . :'::'. \','mn,n.'s,?-bp~ta~ph·(Ht.b}· strikjng ihesemicolbn 
'.., ':at the end~landmsertmg",and'!;and", " ..:., '.. PRESERVATION' 

, ···;:',',JIll): by"sddihgiat.tlleend the, followiilg new sub':' 
, .. ,':' ;paragraphi"H!.~({;,: \:;' ..';' '" ;;, ,;;. '........' 

" .' ("', "':';i'~::':;·,.·· "V: .. ; i.,~~(!),ilithe ;case:ofscreeningfecar·occult.b~ood tests,screen-,' 
.. I,••: «~,:;:i;.:\::'.~::;5n'g'flexible ".sigmoid'oscopies; 'arid . screening .. colonoscopy' pro-

". .i:.': :'.'::,:!~;'):::,:·,Videdf6r thepgrpose:"of ~a,rl):,.,detectidn, O( ,colon cancer~' which' 
" . ":\." '.. ',' ~:)..~..': .:: ~:,,~.;'.,: '",:: ·'~re::.p'~'rf6r~¢d ,more: fr:~q4.erttlY .t~a~> is covered 'u'rid ez:o 'section 

." ".\1.";,:·f.,i"i;J"~h.:;"oS,r.ft~;i~T*}~~:~~~~\(;)·:W ~riKin~;of.tit);~'j;ns'rting
(~-.-/.: ;;\;~\f \"~":i</:-, ~~~~~),,:~~,~~~~,,?!\SC~EENFG~F9~. S:XUALL~.TRA:NSMITrED DIS,: 
" " "; """,,-., ':,:-~~, :._\l,;'t k(: :;~"'f,>I.:.; , .. -:-; ::"'",:\\ " ,::~' I~~ , " ,'.' "J ' ? '> o· ,~~, ~ ,' •• .()t.: 

", ., 

f ',.,;;~.f~~~~~~fr~2!~~~~>()~(~'·::~t·:,··;i·;!·<:1;~/~:D; ., '. .' ,... ·'. .' •• ". ,', ' 
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(1) IN GENERAL.-Section 18611s) (42 U:S.C. 1395x(s)(2)), 
as amended b\; section 3113(aJ and subsection (cH2)(C), is 
amended- 

(Ai b:,: striking t'and" at the end of paragraph (Ii): 
(Bl.by striking :the period at the end of paragraph (18). 

and inserting ~; and"; and . 
. . tC) by inserting after paragraph (18) the following new 
paragraph: . " . " 
"(19) screening for ,~exually-transmitted .diseases for an in

dividual over 12 years bf age ,and under 50 years of age who 
is at risk for seA"Ually-transmitted disea.se (as, de~ermined pur· 

,suant to factors identified by the Secretary) and who has not 
, had such a screening during the preceding ·1-year period.". ,. 

, (2) AMOUNT OF PAThIENT; WAIVER OF COINSURANCE. .,..Sec· 
tion1833(a)(I), (42 U.S:C. 13951(a)(I», as amended bv section. PHOTOCOPY.3Hl2(f), section 3113(bJ(3), and subsection (b)(2), is amended
. " (A) by striking;and<S),'and inserting "(S)"; and ' PRESERVATION 

•. (B) bystrjking ithe, semicolon at the ~ndalld inserting 
th~ folloWing: •., and (T) with respect to .screening for seA"U' 

., ally·transmitted . "qiseases . (as described in 'section 
1861(5)(19», the~ountspaid ~hal,l: be 100 percent of the 

.' 	 . . lesser of the, actual; charge for the services or the amou,nt 
.• ..,'. d.etermined bya fee' schedule established· by the Secretary 
. ',...',for. the;purposesofihissubparag'raph;".· . . ' , " 


"(3), WAIVER. OF DEDUCTIBLE. -...;.The ,first sentence of section' 

. '1833(b), (42 U.S.C.;13951(b» as al'l.lended, by sec,tion3113(b)(3), 


subsectiori(aH2r, and subsection (b)(2),.is amended-' . 

'", 

• , ~ ,(A);bY'striking "andt9Y' .and inserting "(9)"; and 

(B).by striking the period at.'the end andillserting the' 


,,:,~""""""'J. f9.~I~'!i!l~ ..,:',. and q9) ~u~h:~e~h.icti?~e sh~ll Il~~· ~p.e!J;~.~it~:"'O':.,~.;.. 

. .. ' .r~spect to ~creemngforseA"Ual1y·transmltted dIseases (as .' ,'> 

", 'describ.eci' ~,section:186~(s)(19»)'~.·· ' , .... " 
. '·',(4) CONFORMING .AMENDMENT.~Section··1862(a)' (42' U.S.C: 

,1395~~~\~'!lS .amend..:~r~Y};c:ti~,~',·~ll~(b)(~) .. :~d:;SUbsecti9n 
'.. ,,' .'. '. ·.'ni~'·;~ .... , , ," '...' . 

rlIun-Slhh,'!!b;hy!s(riki!ig .~£i#4';atthe \ 

:suODliraeT~lDh iiitl>Y"~trilt.i~i~oih.e:seinIcolon' .' 
.and':;--and " ',' " '. . ' ...... . 

. . end the" fOllowing hewsub~::' , .. '.. -"',.~-'" -.:' ._",,::,;;1):' " ." ;', ir ,.:;••.• :. 

. :~: 
:;-; -: ,. 

.~,.' 

, ;. . 

. :'. 

" 
.; .,; 

'j !" 

, . 
"~ 	 • <, ',", • . 

http:b)(2),.is
http:disea.se
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berculosis (as' desJribed in. section 1861ts)(20)), the 
amounts' paid shall be 1.00 percent of. the lesser of the ac· 

. tllal charge for the' sen~icesor the amount determined by 
a fee schedule established by the Secretary for the pur· 
poses of this subpara'graph:~. ." . " . 

. (3) WAIVER OF DEDU:CTIBLE~ - The first' sentence of se.ction 
1833(b), (42 U,S.C. 1395Hb») as amended by section 3113(bH3), 

. subsection ta)(2) , subsel:;tion (b)(3), and subsection (d)(3),is 
amended....: " . '. 

(A) by striking "and (10)" and inserting "(10)"; and 
(B) by striking the period .at the end and inserting the 

following: ", and (11), such deductible shall not apply with 
respect to screening :Jor tuberculosis (as described in sec
tion 1861(s)(20»;".\ ' ". 
(4) CONFORMING AMENDl\1ENT.-S~ction 1862(a) '(42 U.S.C. PHOTOCOPY 

1395y(a»,:as . amended! by section '3113(b)(2), subsection PRESERVATJON 
(c)(2)(C), and subsection !'ci)(4), is a'lllended - '" . 

. (A) in paragraph: (1)-' . 
(i) in, subparagraph a). by striking "and" at the 

end' .' . I·· '. ". ...•. . c.' , 

,(ii)'. insllbpafagraph 9), b§~ striking the semicolon 
.' at the end and 'inserting''; and"; and . '. .... 

'. . nii),byaddirtgat the end the following new sub
. . paragraph::···!..... . . .. . " .. 
. "(l{)·,inthecase of screerung for tub~rculosis, which is per· 

formed' .. m.ore .•. freqmhitly .'. than; is covered under's~tion 
1861,(s)(20);'!;',and .... ;... :: '. ,.. ,.. . . .' .i: 

. ' ..'. ''(B)':in 'par~i'gr8:ph'P), by-.Striking ~6r(J,)" and inserting
U(J). or.CK·'''.· '•. ,,I'. '.. '.' .... .' .', . 
. "" " . ~ .. ' ',' t,,: '.. .".' _ .. ' . . . .... . 

-:SEC.:3i15;;COVERAGE Of:.PREGN~CY,-RELAT:ED SERv.ICESi.'AND FAM.- .!.;" . 

't".' .,' " .. "ILVPLANNING•.. ', t <.... '.. .' 
.'.i ':,'(a) IN' ,GENERAL:-"-SectioD. 1861(s);(42 ·U.S.C;· 1395x(sH2», .,as, 

',I " .:' .. .- '-' . . .. ,a~ende9 '::oY. seCti6ns .,;'31i3(s); .' :.:31i4(c)(2)(C); ".' 3114(d)(l)~' ..and 

. S114(e)ql,jsamen:ded ..';",·"',.j .. ·(.:'>;: :',' ,.> . ..;. :',: .'z' ,,'." . 


" : " )1) 9~ striking"~and':, fit the enq of-paragraph '(19);' ,
1 

. ',,: . ; '.: ", :(2), ~y stI1kirig tne, p~r,iod"l:!-t;th~ ,end ,of. paragraph '(20)· and 
:i~·:. ,'.:':',i .;:·,:Jt.>:s~fti!l·'7i~(r:;;::,arta:;~ ~';:f\,f"/\':":".; "".: ".,' :.' '~:i,. " ", .. 


............ ',.':~ ;:' ..• :L· ·.<;""<'~:::1'( Y'-:.ln'~ert·· :·:9ite.tparagrapp,·(20) .the followmg new; "
.\ . 

.' ~."' . 

" . J 
.,.~; .t.", 

". ~ " . 

;".-' .... 

.,<:'':' ..;;.,)",.::,';' ':'J"'; .' . . :;:"J\I,'." ..{J;I);.~e.;, .!Je¢t';,~9;apProyal,:by.,the,se.cretal').";underthe,, :., ;,' 

: ,~ .:':t1!~~i~;~~~;~~~~i~I~~I"!:::I~~EI4~~~;~~~'!"":': 
.~:ff:;' , ,:'::';, , :.:.) i >';J>':;"1it,:}~P~s":~lQ~(~'(,, ,:~~l3.(b,)(.3;> tl~11::\~~,H4~!1)(2) ..,.' :anq:· ,~~ctlon .' 

.' ,,' ~ .. ",,~ , "'" :, ,:; /'.", \.:~? :, Sq1,(e)(2);;'l,S ,amend~d~:'<t .. ~ ,',<,;'<' ',:"l:. " "". ;.' :::;, " " ' " 
,:" / ~.>i .';' ,,!e,c'", ,:: ,,'. ;.,!::::'l'~'\, : ../.cA).~by; 'strilOrig',~a:n&'( "and 'inserting "(U)";' and. '., . " ' , 
:;: :,:;'':',: ,::),,'; ~. :,.;~~ "~ ::~.',S~;;:,·<,>·,:<. 'JB)',bY:s~f:i.k::ijlg~tJie sem!c!)lon at the,en,a"a,nq,inserting,' :' 
: . ','" ~,t:l,":,:"'" '" ";,;'" ,;;, ';, ':/' ~,~,.)'L. :' the.JolloWing:';~;"'aild<M "with "respect' to ,pregdanc=}-.related 
; "~,:(;:, ~:,t~, ;~:" ·::A':,:,,:,:,~,,~~';~: \<:'; seniices\;(as deScrlbea' in :sectiorl'.;186'l<s)(20)); the' 'iiInou'nts 
, i ':,;,'~"~'\~;; ,?",,;(~,):'\« <~{~:;;, ::~"/lpaid '~lia :perceniJorhri thi:! ca'se'of-services,consist., .'. 

:'. ";:":~h.,~'" :'~'';')' :,;:~ ';,~::~: k~:':",;~:;,:~; '"ing :q'Cp :senrlces;'".lOO.,percent)' of die lesser of .the .' .' 
. ,'?, .:, "'.'; ::,;:'" };-; "':"::: ?:;~,'~;:..~j," '(..~i;·, ,actual charge' '.', he~'setv:ices '·or. the amount dete'i:illined, by: :., , 

':- . :-~. (.;e'~.~. :,:,:·;...r_.>,;'~;i; ~3!?~tt:~;~,~:·, ':/"~:'~"a\:fe'e;f"sC-hedur ablished{-~'by; ";the"""Se'cretary'\ forr- \the" ptir" 

(~;:,~f~i~~': . :~~1~·;,:t,;~ ;1~)':~;rS~~~~~~¥:'ci~~~tI~grtfr~i~~:~t~~:~~~¥~1~;~{~',:;~l:~II~~"" 
.;:,'i(.,,;. . ":, "rNa.: ''''~O~(,'T 'first~s~nt~nceot:,sectlonl'1833(b);',:(42:: ,."

" .."Cd;"/0~~;::~~~~~~I~~~~:~i:: .,' ," 



F:HSA GEPHARDT' PRII\'TG.OO;j i ritle 111. ;:iubt!tle jj 
'I 

95 
VB.C. 1395l(bn as amended bv sections 3113(b)(3), 3114!aH2), 
3114(b)(3), and 3114(dH3)., is at11ended- ", 
. . (AJ by striking "and (11 f' and inserting H( 11)": and 

(B) by striking tl7.e period at the en~1. and inserting the 
following: ", and (12)' such deductible shall not apply with 
respect to pregnancy-related services consisting of prenatal 
services (described in, section '1861(5)(21) or to voluntary 
family , ,planning ! services (described in section , 
1861(s)(22».". . . 

(c) CONFORMING A.MENDMENT. -Section 1862(a) (42 ·U.S.C. 
1395y(a», as amended by section 3113(b)(2)~ section 3114(c)(2)(C), 
section 3114(d)J4}, and section 3114(e)(2), 'is amended

(A) in paragraph (1) ...;:' . ' , ' " 
.. (i) in subparagraph(J), by striking "~nd" at the end; 
, (ii) in ·subparagraph(K), by striking the semicolon at 

, the end and inserting ", and"; arid' . , ' " 
\ (iii) by adding at the end the follQwing b9w'subpara~ . PHOTOCOPY'graphs: ".-: ,,\ : ' "" 

"(L) in the case of pregnancy-related services; which.do not PRESERVATION 
. meet the requirements. of'section 1861~s)(2l}; 
.. . ~'(M)in the cas¢ 'of,vo~~ntaryJanlily p~anning services, 

whIch dQ not meet the ,requIrements ,of sectIon 1861(s)(22);"; 
and '. .' '. " .• ,," 'll ",' . '.' ' , . , 

. ,(B) inparagr.aph(7);, by striking l "or (K)" and 'inserting· 
';' "(K); (U, or (M)". ,.' . 1 .' '.' '. , • " 

, ' ,·1, .' '. , 
SEC..; 3116. EXPANDING COVERAGE .oF MENTAL HEALTH AND SUB
" . '. ' 'STAN,CE ABUSE SERVICES. ' 


',' (a) INPATIENT PSYCHIATRIC HOSPITAL SERVICES.
'," . " .(l) SERVICES' COVERED:~Section: 1812(af ·(42 .. U.RC. 


. _:.,!l~' .,~..139.54(a» ~s"am~nded~ :.~,:,.. , ,':~_ ~.~:.~ -.~.~~_,~~.,;.~ ~ . \."i".:¥~. ~,~.. /" "",. ~.;n:·~"" 

". .' .' (A) by. striking"a:hd'~ ~t the end of p,aragraph (3);. ' .. ' 


.' .. ' ,(13)by~striking .t~e..p~rioda~the end :efparagraph (4) .' 

..aridiriserting'''' iind""'and' ,<"C" . ..•.. , .' ' 


,(-\ '., I., .••. ;.. .;.• ~••. (9.by·a:ddiIig"a{th~e~dthe;;fQll~wing~~w .paragraph: , 
, ;-. " '. \~. . " ·:;·.·,~::<~~;(5) ..iIl:p~ti~n~·<tiospit~ ~~~Mces...-furrush·~d:·pnmarilY· :Jor. the 
", ,----:=;{:':", " .; /,'.dis@Osis: or :tr:eatnient~of.'me·ritaVillnessorsubstance 'abus'e for 

'\·:<·S~p.'to:60:d~Ys''d,u~lraye.a:r;'~:;~~'<,'>~::::·'·:~·:: ::<~~:j::; .. , ';.': ••:'.: .. : ..:....• 

,'~<'?:~ '::;'~·'.'2<;:.<i«2)::,'LiMITATJ0N,:i,ON(·:COYERAGE;.;;.J!Section',iI812(b)(3)' '(42 


i ". 

.1;,·f;~;t~¥.li~~l~tt~:1~~~~~~~~~~~*~t~&~~~f~~~~: . 
'r; " ' " :': ~.:':.:. ~:,~;+)~.·th~t:,are::f\linrsJl;e~:to' .i:h'e';..mdiVidiiw','dupng,:a .year, aft~r,'.such, :', . 

, ".',:' >.
" ."':",:.;'.. ' "~':;'l>";'<ser:vices'~have' ,oeeri fuiiUshed'..:to:the iridiViduslJor,a totaLof 60 

. . .'." L"":'·· 'd"" d' .' . h"··' "'''''" , ... ", ",. . ) " " . " . ,,". ", . :d':.'··~·"::·.<·:« ays· 1;lnngt .e·yea:r.'.'.,·;~i··:'$~:f/."··'.>;.,;;»"".,:·,·",,·,,, "''-,' ':. 
, : ::.v< ':. :'>'" :';,::,:~~,:< ~ ~" :;-!:~:::::.:;~:~(3»Go ·~i\IIN~·~.~IE~r.,1EN:1'S:.:,~ '(M ,~~ti9n ·18l:2(a)\lU4~. 
. . :", "~"'\'·;c' ".:;,,,..~·j.'!J.S:G,.:·13 a)(:l'» ls'amended'by msertmg :'(other"than'serv-, 

, .. ," ;";" "~,~ '~'(;:""';;\':::',~~ices'~descrioea"iri~pai~aplf;15)~iarteI:~~inpatlent:hospitar,serv- ' :.' " . \'~ ''<'f ~,,-:r:"';:-- I -4 ..l,v .. 1' 'i--",.,' i:,/ '-fi;'~'l JI,';"':'. ••,..,~.\.. ~ 1. ',..-".L'Y", ',,:~ ~~~~~, '.t"" '14 - '. " '.,: ,~- • . 'C:l;r.'l-,\'~'·*\;'~'.:lces tne' rst'pUlce·lt·'appears'::<:':!''''''',2.~,:·'~t·,:".~, . ",t , ,',;" '/" 

. ·'.t{~; ;:·:;~'J·,::!~.:,:~~t~~,. f",;i-'~ (B),: SeCtion:"l '(;l,1)l'(42Jis:c:S£S95afuHl)}':is' aJiendecl 
'. ',«;:~;'':~: ,"" f:f~:~.:;.bY::iAS~rt.ipg ~.:(qth ",t.li~·I~~i'0ce·s ~a~scriped' i~ .paragraph ;t~»"
.' :::,;::~ ~', ".", ",:,;, :.. ,:, after ."mpatient· hospitiiI. services': 'tne firstcplace it appears: .- . 

, :' ~/.:( ;(~:",: :'·,::;".:-',.<:;:.:.>(CJJ'Section ,1812·,(~2'{;J.S.C, -::1395dtis amended, by striking 
~ .~ ..rt::~;"~",~(:~;·~~3·'~~F;0~:;.:~su,bsection'c(c)~~,"',~i,·I~~·:':;»\~/~"<,t~·:, ",'~: .',-~~;.. ', t~·,1,": :1.",':'... :'. :;., r.:"- /0. ~ , v' . 

' .. \ :,,';~'.;f;:; :I:,·./,';,f·' ,.;.: .. (D), Section"1814(aU42 'U:S.C ..'l'395f(a}) is amended- . 
,') \ /:.:;" (;.:, 4,:.:'<:'.:':·j '1-:-;';:.,": ::;:,' .::'(iY'in: paragraph (2);'.by,stdking subparagr-aph ('A); " . ' . 

. , .' "':-:.', .;.'-; >.:. '::~~'.:.'. : ·.',.'''(iirin 'parQm.ap' 11'(3) ·;.b'\.· striking' "(other thari inpatient· .. 
~" " ~ t ~p r',} -~~",''t!~.. ,. • :",,~~..,~,)' J • " • \ 

.. ' :.~~ .~ ..J:::~: '::.,<;:~~, .ps~c(~~~)trbic ho~p~~l'~~rvi~~s)'h!~' and~:., .C/·:·/: . :1.';. ", . "~ :" '.... 

:j:':::?:,\, :;' III .JY:,stnking par~grap ('!)'~'I'~' ': ':::-:-'>'" ...< ' .. '.. ' 


':" (E~;S~c~lOn' ~86l:J.42··U:S:C,' l,,~9\)x).;ls..amended by.stnking 
JJ$e¢tiorii(c)P·.:·;:· :V~·C':i~:·'!~!:;~'?§';::ff~':}':;;:.;:;',~~, .";<',..,' ,., " :'. ,';: ... ' ',' '::" . ' ,: . 
;:~.: ::H4J.·EFFEcTIVEDATE;\TRANsrrtOi',t~·'·,The 'amendhlentS'made' ,"", 

; .....:~c~~~~~~~~~~t~~~itf3~~~h~~{it~~~1f~~.~~~~~:e:O~~lci~~d!t~";~',':,~: 
", " ' "':~::ijas::peen.:,:ftirriishe~i.'\inpatien:t".psYchjatric;hospital.,setvices.. " 

::~;V~~,.;:~~fi~~a, ;:fQI- '\~llrpQ;~:~~j9t;,~.iH~.';xylII:gf,<.th~'. S~i~r.Secu';·,. . : ~ " ,. :.. 
·.r.lty:Act:as,'of:tne,datejoLtlie.,enactmentof thIs Act) :for,190 .. 

" .,1'. .:j~~~~,~~j~;~!\i\~;~~~;,;,r~&·;';'~\r):"c::.'!' ...... , .: 

.' ,. .. ': ~ '1 . r : ~f',' 

http:fQI-'\~llrpQ;~:~~j9t;,~.iH~.';xylII:gf,<.th
http:parQm.ap
http:which.do
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consecutive days is dot entitled to an\' sen~ces under sec· . 
. tion 1812Ia)(5)'(as adaed by paragraph (1)(0): and . 

(B) in the case of an indi\-idual \\'ho is not descl-ibed 
in subparagraph (A) ~and is receiving inpatient psychiatric 

hospital sen-ices 1as Idefined for purposes of title AI/HI of 
the Social Securitv Act as of the date .of the enactment of 
this Act) on December 31, 1997, for which payment may be 
made under section i812 of such Act, the number of days 
of services for which; the individual is entitled under sec· 
tion 1812(a)(5) (and the number of days applicable under 
!:lection 1812(b)(3» shall be equal to the greater of 60 or 
the difference between 190 days and the number' of days 
of such inpatient psychiatric hospital services furnished to 

. the individual prior tq January ~; 1998. . .' 
(b) INTENSIVE RESIDENTIAL SERVICES. - . 
'. (1)COVEAAGE UNDER! PART A.~SeCtlon 1812(a) (42 U.S.C. 
1395d(a», as amertded by ,subse<:tion (a)(1),is amended-· . PHOTOCOPY' 

(A) by striking -ahd" at the end of paragraph .(4); '. PRESERVATION . 	 . (B) by striking tHe period at the .end of paragraph (5) 
and inserting "; and"; ;'and .' . .. ..... . 
,. (C) by adding at ~he end the following. new paragraph: 
"(6) intensive residential services (as described in section 

186Hqq»furnished to an lindiVidualfor up to 120.days during 
any calendar year, except ~ that such services ;nay h.e furnished 

: to the individual for additional days during the year if nee· 
-essary for the iridividualtp .complete a Course of treatment. to 
. the extent that the number of days of inpatient :hqspital servo 

. iCes·descnbed.inparagraph (5) that niaybe ftirnished to the 
:\ .individual during the. year (as reduced under such paragraph) 

is~not1ess than 15~".:.. ; '. '. .... .... '.' . ." 
"~., ...~ .;: ...... ..::1':":'-..(2) SERVICES DESCRIBED:-Sectloh: 1861 (42· U:S;C. 1395x); 

as 	ainende'd.by section-3H3(b). '.is further amended by adding .' 
','j .at the end the following new.subsectio~: " ..... : . '. ,..... .

. (. ~<.< .J'.;... . . . ·':'~Inte~lsi~k·R;~iide~tiaIServic'es ... 

,-,"_,/:',;,::.'. : ..:. :' ~(qq)(I) Subject' 'to' par~gr~ph"'(2). the 'te~'il1 "inte~~ive resid'en
'. ; •. 'f ...·. ", ;. .' tial services' means inpatient se,rvi<:es provided in: any 'of the follow

. r . .... '. .. '.. j..... .·::if~..~~cili~~~l~:k~~id~~~i~':J~f~~~~ii6~::i~e~:d~s·.':,.~:<:/-~'/'.:. '. ", .. 
I;: '.::<;.·<,~·,;:i·:,.'~(B)Crisis::residential~.prograins;or:'mental ,illness.residen-.

".;;:,<\';:~iaJ..tie~tiuent programs::;:j7,0<.,: :0:' .••• ;.\:.',;~.? :;;." .... ~.. ";;"~"'~"" '.':'. .:.' '. 
',::./\:;:; ~~(CY,Therapeutic family :or.grbuptfeatment.hqriles.'<:. . 
:":;~.:',, .:> ;·."CD) ~Residenti81ceritetsJor substancifabuse'·'freatmeriL. ; 

,<',' "'!'. :., >i:\~:·, ... ,:~:>:::;~:c.2)No;se,ry1~~. ·ri-iaY..betr~ated,::as:\~n;'iAte·nsive:·r;esidehtial" serv:: '.' 
... /;'\">"" . ';:"',";.ice ~under::p.'aragTaph"(l>,.·uriless the:::facility'.at:wnich,:the;servicejs. : 

.. , 	 " ", '. '~"..~'..": ,~ ':':'~" I!proyided~' . .'.', '~·:.,:,';I·:.'· -~ <~';' .:~..,y r.~: ~'{1\:; ::'~,'/ t~.;~· " .. ,.', .,. <'\ v <::' ....," ~ ''-'~' ".,.. 

.• 	. '''':: ~ :~. ' ... ~ ~~(A) 'is'legiilly ·authonieo· ..to .provide such service ~under the .. ,.... 
,. 
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'!:;}C",.::.;;<;;~.· ... :',;:·!l~e.uIlaerpar;igraph . (1) 'unles~' ;the ,.servlce ,.15 furnished: maccord:' '.' 

i:·.:~·.i;,·:~i~;;~~;~;;(:;~;;.L~,:>;·.;~~f~·r]~n~C:f}~IJ~;~~~~~:s;.;,t.~~~.~~:~;~,~;~:~~:;:'t:~~i·~~cr,::\~S,~f~r..:~~~;~,:~~r~g~~· '., 
,'y ' ..•.••.". :,...... '.'" " .... , .. ·r·;,"'" .', (3)' REDUCTION IN DAYSO'F COVERAGE FOR' INPATIENT SERV
·",'i.':',:"/>'~':;"~~:.>/.,\·..~,~,.·;~·{~:(··-.I,":':".:.', ~':::':"'~:';""':t :,'-, ..; ',-'., . ': ",-. _ . 'i:, i:·:. . ".' ,.' _";' . ,;'", ... 
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days of inpatient residential s,ervices furnished to the indhid· 
uai under' paragraph. (6) during the year after such ser:";ices 
have been furnished to: the individual for 120 days during the 
vearlrounded to the· nearest da'lL". 
• . (4) Al\IOUNT OF pAr}\lEr-IT . ...:Section 1814 (42 U.S.C. 13950 
is amended - , - " . 

, 	 (A)' in subsectibn. (bl in the matter preceding. para· 
graph(l), by inserting ':'other than intensive residential 
servi~es." after' "hospice care,"; and· . . ' 
. . (B) by adding. at the end the following new subsection: 
.' I 	 ." 

"Payment for Intensive Residential, Services 

"(m)· The amount ofpayment under .this part for intensive resi· 
dential services under section 1812(a)(6) shall be equal to""": 

"(1) the Iess\er of-' . . 
. . .. "(A) the .reasol'iable cost of' such services, as deter· 
,mined under section 1861(v)"or .' .. 
. . "(B) the cus~omaiy charges. with respect to such servo 

· .• ices, . .... " . .,'.' '. . I' 

· less the,amoUllt aprovi~er may chaige as described in clause' 
'. (ll) of section 1866(a)(2)(A): . . '.' . 

. . .. '. ,'j(2) if.suchservicesiare, furnished by a· public provider of 
.. serv'ic~!'s or :by another provider. ,which demonstrates to the sat· 
. isfaction of the ,Secretaiy ,ihata significant pOrtion of its. pa· 

· tients .are. 'low~income (and 'requests ,thatpayme~tbemade 
under this dause),free bf.cllargeoratnominal charges tq the 

. '.1 .p:ublic,the. anlountdete'rmined'in,accordance with subsection ' 
Cb)(2); and '", .: .:... ,.., .., . . . .' 

. .·~(3)if:{an.d"for' so··Iong. as),·th:e·conditions:deseribed in sub • 
. '. seciio.Q:(b)(3),tir,e.z:p.et,the amoi.iilts. deterrilinedll.ilder the reim· 

"., " ,burselIient"systelIl,describedms,I.lch,seCtion.'?·.' . . • '.! 


/,., '. "(c) LQ,WERING,:COINSURA.NCE foa'CERTAIN OUTPATIENT MENTAL 

" , ..,., ;JiEALTH.AND:SUBSTANCE'::A.BUSE,SERVICES.~ '~'. '!,.' '.>, . .,' \ 

. \" " , '.,' '. /;"'-"(l-).:"iN dENERAL:';':;Sectioo:is33(C):'C42US.C. 1395I<c» is 

(, ),~'" ,;," :,i::; ..:~enge~',~Y:i,st,tilOIig':~e:Iitaf;»sy.i~llqrieUr~ticf.arid,.personal!ty " PHOTOCOPY' 


l 7'1;,' '\')F ,.::<.·;disorders'.and::aJ,L.t-patJ()l1o~s.thiough,.~atfn;ncurred~' :~ndln., .' PRESERVATION 

';'."':<>'~. ';': ~ .. ,.:_,"4 .,,:~,,)~,,/~ ..·:··s~ti,~g.:,:the,:foUo~ng;,.r~~.i1't,aJ·J.U~·e·s~:.Q·r.';·s~bst~ce ... abu$~:,.of ~):ti' s··, .. 
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'~, ':'::'< ~?/; >.: ':'~'~"::",'i' ._~~'I"'~:: :,;;~~~!5y(.~p::,a' nd~'q 'b}i ~ect~0n.919?(b)hs· arrfe~ded':'::' '-;" : ,,' ' .. <~ 
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, ",' I'!:,,: < -,".' "",«" .1\_'::?~'.,-> '!';>~"2 '-( g tne'\:' 'enod'/at-the',ena ofparagtapn'(7)·'.·
";_l:~~<":!"~~\\"~ ~;·t:~·,\~.;::j~,~ '''~~;\~:'~~':,';&~?~Tahti~~i~ r':;i'.ant' ':,,~,,~';;'~f~:;J, ':':~): t"_\:::":"~1~ ~~ ,:':' ,<, ·4~. ,. "',' 
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, '~;.'{:~:' ,:: ' >:' S::;{:,:~~1"': h~/, ,q\'7i;+:1~'~-:;'(C),·bY~in5e,rtUjg:aft,· para'"'.·:~;;}r (Yihhe' follojvi~.'g': ,:" '.:' 
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"; ;'(,j:;';\,;;t ,~~;', 'i"_·':,,z.,;, :~,: ' ... ;-. • .' j~;,?,: '-;,:;.: .,':(J) ;int'erisiye'; comfriunitY.hased ..ser:vicesy:(as desCribed 
, .". ::'. '''';;-,'".' .: ,.'j",'.". ";":,.,"" '. ct" '1861'("")' >";' -.;r. ~,,:'''I:'t.-.; ,- .. " /,' , 	 " : 
, "'~i"~\ ;'()~ .j.' I ):'~~;;::.~ ,~·.\",t,I ... .; ,:,,',;: ''In-se Ion.... LLI ~.l·f'·;'4:J,%\\""~~':'" ~"4"':'f;'J',:·~c:.":· ~~... II;. • 

'" ,; :, :,. '''-'(., .. ;;._'~w .:; ..'..' .~':I(:,;,; ; ;' ::~:'.y":";. :">': i>,~ ~,: ,i{i)::fof~,an' un:linlitecL'riumoer: ,oC days' during any 
.- I'" '.' ':'>:J. ",::' .,." ': I,' ,: ::-,;,:. ;;., :",'.,:.-.: \':,'"",-~,:; calendar 'year" Ih..,the"case'of:senrices· described:.in. sec: 
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